NO.AD(L-I1)/SPPRA/CMS-963/2019-20/ 7

To,

Subject:

/

)

A
(-]

<

.
FOR Gt

o,
2

Ne
&

A
4

S ;/ ‘. :: i 4}:&
GOVERNMENT OF SINDH i, &@}
SINDH PUBLIC PROCUREMENT REGULATORY AUTHORITY % g &2

EANDY PUBLIC PROCURENFIT
“ REGULATCRT AUTHORITY

e
Karachi, dated the /Z/ " July, 2020

The Secretary to Government of Sindh,
Public Health Engineering Department,
Karachi,

DECISION OF REVIEW COMMITTEE OF SINDH PUBLIC
PROCUREMENT REGULATORY AUTHORITY.

The undersigned is directed to refer to the subject cited above and to enclose

herewith a copy of the Authority’s Review Committee decision (M/s Gulzar Ahmed Shaikh v
Public Health Engineering Division Jamshore) held on 23" June, 2020, for taking further

necessary action, under intimation to this Authority, at the earliest.
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ASSISTANT DIRECTOR (LEGAL-IT)

A copy along with enclosures/ decision is forwarded for information to:

The Chief Engineer, Public Health Engineering Department, Hyderabad.

The Deputy Secretary (Staff) to Chief Secretary Sindh, Karachi,

The Superintending Engineer, Public Health Engineering Circle, Hyderabad.

The Executive Engineer, Public Health Engineering Division, Jamshoro.

The Assistant Director (I.T), SPPRA [with an advice to post the Authority’s Review
Committee decision on website in terms of Rule-32(11) of SPP Rules, 2010].

The Staff Officer to the Chairman/ Members Review Committee.

The appellant/ complainants.

@ sindh Public Procurcment Regulatory Authority,

N . —
Barrack # 8, Secretariat 4-A, Court Road, Saddar, Karacin
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NO.AD(L-I)/SPPRA/CMS-963/2019.20 Karachi, dated the  July, 2020

BEFORE REVIEW COMMITTEE OF SINDH PUBLIC PROCUREMENT REGULA TORY
LAa ULy Y
AUTHORITY UNDER RULE-32 OF SPP RULES 2010.

(Appeal)

M/s Gulzar Ahmed Shaikh
Versus
Public Health Engineering Division Jamshoro

(NIT ID # T00820-19-0002 dated 11.11.2019)

Facts and background

the NIT’s work listed at Sr. # 9 ‘construction of RCC Nala Jrom Dhamal Chowk towards Masoom Pak
Dargah Roar Part-IT Sehwan City having an estimated cost of PKR 42.5 million’ on the scheduled date
for submission/ opening of bids (27.1 1.2019)° that was received/ accepted but not opened by the
procuring agency due to the absence of the procurement committee’s member, The appellant claimed to
have approached the procuring agency on next schedule (13.12.2019)* at 11.00 a.m. and waited there till
05.00 p.m. for witnessing the opening of already submitted bid whereby the Tender Clerk verbally
informed that the opening of bids will be held on next schedule/ date due to absence of the Chairman and
a member of the Procurement Committee (PC)’. The appellant further claimed that the procuring agency
thereafter posted the bid evaluation reports®, showing the date for opening of bids as 13.12.2019, on the
Authority’s website; hence, the appellant requested the CRC to cancel and re-invite the bids openly and
transparently as per SPP Rules. [n turn, this Authority (vide letter of even number dated 29.0] .2020) elso
Jorwarded the appellant’s matter to the CRC with an advice to redress the appellant’s grievances and
then furnish decision to the appellant as well as this Authority within the stipulated period as specified

under Rule-31(5) of SPP Rules, 2010’

2, Subsequently, the appellant (vide letter No.GAS/206 dated 03.02.2020) preferred an appeal by
stating that the CRC had failed to decide the appellant’s matter within the stipulated period; hence, the
appellant requested the Authority to place the matter before the Review Committee in temqb‘ of Rule-
31(5) of SPP Rules, 2010°. In turn, the Authority (vide letter of even number dated 11.02.2020) advised
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mmﬁlcmmnntblx)oc;sa?'um:ntH [hyni};:l;;;i)ux:;zi%gindﬁ.gov.pk/PPMSIplzzblic/ponal/nolico-ix‘u'izsn.gt:n\.!tr]‘ o
2 llgwmfilzgrg:scri txi)on/ nature of the works can be accessed through instant procurement's NIT ::’\':u{.sb..: ca the PPMS website
¥ # T00820€19v0002 dated 11.11.2019 [hl|ps://ppms.ppmsmdh.gov.pk/}'l‘.\_lb, Qublh?.‘porulﬂuoucc-m\mngl:ndcr]
3 j\tsmcr scheduled date for submission and opening of bids mcnt@onc‘d !n the notce lnviting tender
‘¢ As :cr scheduled date for submission and opening of bids xncn(ln;\cd' in Ihc'cumgcndu.m o . _
* The PC constituted under the chairmanship of Superintending Engineer Public Health Engineering Circle Hyderabad vide
ificat 3O(TY/PHE/SPP-Rules/2010 dated 2011.2018 issuced by tho Public Health Engineering & Riral Developaent
D on R bl rasi dh.gov.pk/PI'MS/public/po lal/mnmo-nm|{:|g-tm\du] _
Department [https://ppms.pprasindh.gov. 3-0002-1 109 {Mips/ppiss Pprasinu gov pRPPALS public/portalbe]
¢ Bid Bvaluation Reports at 1D # BE00820-19- 0 1- it shal stoones e P Yool
Rule-31(5) provides that the comgluml.xcfhcsna‘ ufl”“"g days. If o conunitis Bils W wTive al the devisivn within seven
game to the bidder and the Authority within three “f. v Comuitteo which shall dispose of the complaint ia scovedans wed
days, the complaint shall stand uamfmc«f. to the "‘::::J bidder files the roview appeul within b (10) days of el waaetie
the procedure laid down in under rule 32, if tho sgs ‘

'
Ibid. \—\(Q 4
- £ 4 g \\ \ ‘.\ . - '\' /

. )
W

Page 10f$

i\

Scanned with CamScanner



of documents including b;, ; "
g bid Security and bid documents issuance fee) in terms of Rule-2()(#) of SPP

Rules, 2010°, along with revi es
ew appeal fee, depending y ]
[J L 0’ ' ¢ b '
terms of this Authority’s Order dated 26. 07.201915 I’; L:ﬁ;liaﬁzatetieco:;;g;li;?‘(‘é'ie(]luﬂ;frt .
: 3 e igtter

hotocopies of the referred documents along with review

status of the appellant’s bj i
caes ifiedns (I))fI')RulaIel- 32 (bll)d sfeg‘;ﬂty, latest by 1.71.7.02.2020, Jor ascertaining the maintainability of the
of SPP Rules, 2010, however, the procuring agency did not respond.

4. Res ’

Review Cor;ﬂntfilt]tgz’f;}r]il :fg;lle}nt.s case was processed and considered/ taken-up by the Authority’s

regard, were issucd fo o g 111.113 meeting sched_u]ed on 18.03.2020 at 11.00 a.m. and notices, in this

06.03.2020) 0 il e It)hartles cor_lcemcd (vide this Authority’s letter of even number dated

32(8) of SPP R o 1% 1c;re e Committee on the scheduled date, time, and venue in terms of Rule-

letter. of even ’b . However, the said meeting was later on postponed by this Authority (vide
number dated 17.03.2020) in pursuance of the Services General Administration &

Coordination Department’ : ’
14.03.2020", partment's Order issued vide letter NO.SOI(SGA&CD)-6/29/2019 (SMC) dated

5. .
s 2012'1(1)0; if;e(;b the instant Matter was rescheduled for hearing by the Review Committee on
i th(;rity’s letter' fp-m, and notices, in this regard, were again issued to the parties concerned (vide this
Publie Euclih B gc;n :vc?n n}x)xpl?e'r dated 09.06.2020). In compliance, Mr. Sajan Mal, Executive Engineer
Al . cring Division, Jamshoro ‘representative of the procuring a ¢ ; ’

ed Shaikh ‘the appellant’ appeared before the Committee. Siher waEemeng M iGulze

REVIEW COMMITTEE PROCEEDINGS

6. The Chairperson of the Review Committee c i

. . ‘ ommenced the meeting by welcoming all th
participants of the meeting, Then, the chair asked the appellant to present his case/ version on thge instan:
procurement before the committee.

Appellant’s Version

7. Mr. Gulzar Ahmed Shaikh ‘the appellant’ apprised the Commj is 1 i ici

under instant procurement and in this regard, the a;g)ellant deputeﬁ;ti;ﬂﬁeﬁiz;:;zaﬂm(:lpate
with the tender fee in shape of pay order, amounting to PKR 3,000/- in favor of the procuring a e ot{1 g
issuance of bid document against the NIT’s work listed at Sr. # 9" on 25.11.2019 i terms ongg;IDCi}Z'b ?r
of SPP Rules, 2010"%; however, the procuring agency’s Tender Clerk refused to issue the docum:;ts g)
referring the directions of higher-ups (Chairman and Member PC) to restrain from issuin sucljll
document(s) to any contractor. Alternatively, the appellant downloaded the bid documents frgm the
Authority’s PPMS website and then submitted the bids along with tender fee — original pay order — and
supporting documents to procuring agency on 27.11.2020 in terms of Rule-24(2) of SPP Rules, 2010'¢,

® Rule-2(1)(f) defines the bidder as a person or entity submitting a bid; or who intends to submit bid and is able to substantially
prove such intention )

10 Authority’s Office Order No. Dir(A&F)/SPPRA/18-19/0325 dated 26.07.2019 [https://ppms.pprasindh.gov.pk/PPMS/]

1 Rule-32(1) provides that a bidder not satisfied with decision of the procuring agency’s complaints redressal commitice may
lodge an appeal to the Review Committee within ten (10) days of announcement of the decision provided that he has not

ithdrawn the bid security, if any, deposited by him. ‘
12 Izwutlhe(-i;Z(S) provides that it shall be mandatory for the appellant and the head of procuring agency or his nominee not below
the rank of BS-19 to appear before the Review Committee as and when called and produce documents, if required.

It was directed therein that no employee shall visit the offices of Sindh Secretariat, Karachi, and also shall not leave

headquarter in the wake of an outbreak of COVID-19.
" mbid . . o |
' i i nall provide the bidding documents to all interested bidders in accordance with
’ &nlo—20&rovxsd :xsuti.h rii;ﬁli‘:e};x:zl:sn:pgc:igg:; )i'nsthc IEI)IT. The Procuring agency may charge a fee for bidding documents, which
e procedure c he
shall not exceed the cost of preparation and printing, bids on the bidding documents issucd)by the procuring agency or

16 Rule-24(2) provides that the bidders may sulmiuutl e er foe, if any, by mail or by band. )
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