
GOVERNMENT OF SINDH 
INDH PUBLIC PROCUREMENT REGULATORY AUTHORITY 

 

SINOH PUBUC PRUREMEWT 
REGULATORY AUTPICRrTY 

NO.AD(L-II)/SPPRA/CMS- 1470/2020-2 1//-3! Karachi, dated thDecember, 2020 

To, 

Executive Engineer, 
Rohri Division, 
MORO  

'Subject: DECESION OF REVIEW COMMITTEE OF SINDH PRUBLIC  
PROCUREMENT REGULATORY AUTHORITY. 

The undersigned is directed to refer to the subject cited above and to enclose 
herewith a copy of the Authority's Review Committee decision (MIs Ameer All Chanido V/s 
XEN Rohri Division Moro) held on 18 &23.1 1.2020, for your information and furher necessary 
action, under intimation to this Authority, at the earliest. 

DEPUTY DIRECTOR (LEGAL) 

A copy isforwardedfor information and necessary action to:  

1. The Secretary to Government of Sindh, Irrigation Department. 
2. Assistant director (I.T), SPPRA (with advice to post the decision on the 

Authority's website in terms of Rule-32(11) of SPP Rules, 2010) 
3. The Staff Officer to the Chairman / Members Review Committee. 
4 The Appellants/Complainants. 

Qndh Public Procurement Reaulatory Authority. Barrack # 8, Secretariat 4-A, Court Road. Saddar, Karachi. 



DATES OF.HEARINGS 
18.11.2020 and 23.11.2020 

GOVERNMENT OF SINDH 
SINDH PUBUC PROCU REM ENT REGULATORY AUTHORITY 

 

SPH PUL PROCL0INT 
R0G4LATOR AUThcTY 

NO.AD(L-1 I)/SPPRAJCMS-1470/2020-21 Karachi, dated the December, 2020 

BEFORE REViEW COMMITTEE OF SINDH PUBUC PROCUREMENT REGULATORY AUTHORITY 
UNDER RULE-32 OF SPP RULES 2010 

REVIEW APPEAL 

Between: 

MIs Ameer All Chandlo 
V. 

Rohri Division Moro 

NIT ID Number 
T01517-19-0002 dated o9.o6.2o2o

, 
 

FACES AND BACKGROUND 

The appellant, M/S Ameer All Chandio, Government Contractor Hyderabad1, lodged complaints 
(vide letters dated 24.07.2020 & 07.08.2020) addressed to this Authortty2  as well as the Complaints 
Redressal Committee (CRC)3  against the NIT No. TC/G-55/1263/2020 dated 05.06.2020 floated by the 
Executive Engineer, Rohrl Division Moro 'the proo.iring agency' for procurement of four (4)  works4  
following the singte-stage two envelopes bidding procedure as laid down under the SPP Rules, 2010:- 

Sr. NAME OF WORK Estimate Earnest lime 
Cost Money Period 
PKR in Million 

I. Cement concrete lining of Phuli Dlstry from RD-o+000 to 40+000 and 
construction modules along Phull Distry 

217.837 10.892 12 months 

ii. Cement concrete lining of Phuil Distry from RD-40+000 to 82+150, 
construction of modules along Phuil Distry, and reconstruction of 
village road bridge at RD-48, 62, 64 & 72 along Phull Distry 

199.169 9.958 12 months 

III. Cement concrete lining of Daulatpur Distry from RD-38~150 to 100+00 

and construction of modules and bridges 
316.815 15.841 12 months 

r. Cement concrete lining of Nather Detha Distry from RD-o+000 to 369,282 18.464 12 months 
8o+000 and construction of modules and bridges 

2. The appellant therein daimed for submission of a sealed bid, with separate technical and 

financial proposals, against the instant procurement NIT's work listed at Sr. I I on 26.o6.2o2o, and the 

Procurement Committee (PC)6  opened the technical proposal on the very same date; however, the 
announcement of technical evaluation results and the opening of financial proposals not made 
despite a lapse of reasonable time. Consequently, the appellant requested the authorities to direct the 
procuring agency for opening the financial proposals in terms of Rule-46(2Xg) ibid7. In turn, this 

Authority (vide letter dated 29.07.2020) forwarded the matter to the CRC, while endorsing a copy to the 

procuring agency, with advice to redress the grievances within the stipulated period as per Rules-31(3) & 

I Having fts office located at Bungalow #A16-17, Sammanabad near Honda Palace, Hyderabad 
SJndh Public Procurement RegtlatoryAuthotlty 
constituted under the chairmanship of Director Design in Slndh, IrTlgatIop Department Hyderabad vide notification 
No.5O(R&S)8-110/2012-13 dated 30.12.2019 issued bythe Section Officer (RR&S), inigation Department 
Detailed desciiptlon/ nature of the procurement works can is accessible via the instant procurements Nir available on the PPMS 
webslte at ID# T01517-19-0002 (https//ppms.pprasindh.gov.pklpPMslpublk/portal/nOliCe4nVtuflg-teflder]  
The deadine for submission and opening of bIds as per Nir was 26.06.2020 at 03 p.m. and o4 p.m., respectively 

6 constituted under the chairmanship of Executive Engineer Rohrl DMsion Moro vide notification No.WB-11/RDM/PC/2020/4- 
W/1994 dated 28.05.2020 Issued by the Chief Engineer Sukkur Barrage Left Bank, Sukkur Region 
Finandal proposals of technically qualified bids shall be opened publicly at a time, date and venue announced and communicated 
to the bidders In advance. 
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() IbId. In response, the procuring agency (vlde letter dated 04.08.2020) ensured opening of financial 
proposals In Its due course, subject to the finalization of the bidders' technical evaluation9. 

3. After that, the appellant lodged other complaints (vide letters dated 12 & 22.10.2020) wIth the 
Authority and the CRC'° by raising severe reservations over disqualification! rejection of a bid based on 
relevant experience as communicated so by the procuring agency (vide letter dated 08.10.2020) after 
a lapse of more than three months. As per the appellant, he submItted a bid with all the supporting 
documents, induding experience certificates; nonetheless, the PC rejected the same under technical 
evaluation process to award the procurement contract on a favoritism basis while contravening the 
N Ii's terms & conditions. Consequently, the appellant requested the authorities to convene the CRC 
meeting to re-examine the technical evaluation process! record. In turn, this Authority (vide letters 
dated 21 & 26.10.2020) forwarded the matter to the CRC, while endorsing a copy to the procuring 
agency, wtth advice to redress the grievances withIn the stipulated period as per Rules-31(3) & () Ibid. 
Simultaneously, the Authority restraIned the procuring agency from Issuing procurement contract till the 
CRC decision or explry of the appeal period In terms of Rule-31(6) read with Proviso of Rule-31(7) iblcf'1. 

4. Subsequently, the appellant preferred an appeal along with supporting documents and review 
appeal fee (vide letter dated 26.10.2020) before this Authority by stating that the CRC failed to fulfill 
its statutory obligations on dedding the matte therefore, the appellant requested to place the case 
before the Review Committee as per Rules-31(5) & Ruie-32(5) ibid13. In turn, this Authority (vide letter 
dated 28.10.2020) forwarded the case to the procuring agency with advice to confirm the appellant's 
bid security status, latest by 04.11 .2020, for ascertaining maintainabIlity of case in terms of Rule-32(1) 

read with Rule-31(7) ibld'; though, the procuring agency failed to respond the same within given time. 

5. AccordIngly, the appellant's case was taken up by the Review Committee for a hearing In its 
meeting scheduled on 18.11.2020 at 12.Oo p.m. In this regard, the Authority (vide letter dated 
06.11.2020) Issued a summon to the parties concerned to appear In person or depute authorized 
representatives, well conversant with Instant procurement, along with relevant record and evidence 
before the Committee on the scheduled date, time and venue in terms of Rules-32(6), (8) & (10) ibid'5. 

6. In compliance, Mr. Ameer All 'the appellant' appeared before the Committee; whereas, the 
procuring agency's representatives did not attend the meeting whIle submitting a written intimation, 
received to the Authortty on 19.11.2020, whereIn the Superintending Engineer Rohi Canal Cirde made a 
request for rescheduling hearing on account of certain engagement In Pre-IRC meetings scheduled on 
18.11.2020. Due to which, the Committee decided to afford another opportunity to the procuring 
agency's representatives to appear! contest the case In the next hearing scheduled on 23.11.2020 at 
12.00 p.m. for deciding the matter in a fair and judicious manner while obseMng the principles of audi 

$ Any bidder being aggrieved by any act or decision of the procuring agency after the Issuance of notice Inviting tender may lodge a 
written complaint. The complaint redressal committee shall announce Its decision wimin seven days and Intimate the same to the 
bidder and the Authority wimin three workIng days. if the committee falls to anive at the dedsion wimin seven days, the 
complaint shall stand transferred to the Review committee wtich shall dllspose of the complaint in accordance with the 
procedure laid down In under rule a, If the aggrieved bidderfies the review appeal wttlln ten (10) days of such transfer. 

9 ThIs Authority ('lde letter dated 20.08.2020) forwarded the procuring agency's response to the appellant for Information. 
10  The appellant's record evinced that the Chairman CR office admowledged receipt of the referred corrnt on 12.10.2020. 
" The procuring agency shall award the contract after the decision of the complaints redressal committee; provided that In case of 

failure of the complaints redressal committee to decide the complaint; the procuring agency shall not award the c0ntract until 
the expiry of appeal period orthe final audcation bythe Review committee. 
This Authority's Office Order No. Dlr(A&FVSPPRNI8-1910325  dated 26.07.2019 [https:/flpms.pprasindh.gov.pk/PPMS/]  

' The bidder shall submit (following documents] to the Review Committee:- (a) a letter stating Ns wish to appeal to the Review 
Committee and the nature of the complaint; (b) a copy of the complaint earlier submitted to the complaint redressai committee 
of the Departhient and all supporting documents; (c) copy of the decision of procuring agency! redressal committee, If any. 

14  A bidder not satisfied with decision of the procuring agency's complaints redressal committee may lodge an appeal to the 
Review Committee wittin ten (io) days of announcement of the decision provided that he has not withdrawn the bid security, if 
any, deposited byhirm 
On receipt of appeal, along with all reqtistte Information and documents, the Chairperson shall convene a meeting of the Review 
Committee wittin seven workIng days. It shall be mandatory for the appellant and the head of procuring agency or his nominee 
not below the rank of BS-19 to appear before the Review Committee as and when called and produce documents, If required. 
The Review Committee shall beer the parties and announce Its decision within ten worldng days of submission of appeal. 
However, In case of delay, reasons thereof shall be recorded In wilting. 
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Public Health Eng. Division Naushahro Feroze 
Thar DMslon Mirpurkhas 
Town Committee Tharushah 
Provincial Highway Div. Naushahro Feroze 
Highways Division (W&S) Dept Hyderabad 
Provindal Highway Division Hyderabad 
Town Committee Tharushah 
Local Government Project Hyderabad 
Thar DMsion Mlrpurkhas 
Municipal Committee Qasimabad 
Municipal Committee Qasimabad 
Rohrl Canal Division Khesano Mon Hyderabad 
Drainage Division Mirpurthas 
Taluka Munidpal Administration Matlarl 
Highways Division Naushahro Feroze 
Drainage Dlv. LBOD Shaheed Benazirabad 
Provincial Highway DMsion Mlrpurkhas 

Supply of AC electric motor 
Cement concrete lining 
Construction of CC toping 
Construction of road 
M&R of road 
Construction of new road 
Construction of surface drains 
Construction of road 
CC lining 
RCC drainage line 
Construction of CC block 
Rehabilitation of earth work 
Construction of village road 
Construction of CC block 
Construction of link road 
Supplying and fixing of material 
M&R of road 

8.4 
361.8 

49.7 
59.9 

7.1 

68.8 
83.6 
28.2 
45.2 
19.6 
10.5 
0.2 

1.1 
6.8 

23.03.2020 
09.12.2019 
03.07.2019 
11.06.2018 
08.06.2018 
07.05.2018 
09.04.2018 
15.02.2018 
12.01.2018 
09.10.2017 
09.10.2017 
12.02.2015 
05.04.2013 
26.03.2011 
21 .12.2011 
04.09.2010 

Appellant's List of Works! Work Orders (PKR in million) 
Sr. issuedsy Issued On Description Miount 

afteram partem and natural justice system as required under the law. Resultantly, the Authority (vide 
letter dated 19.11.2020) Issued another summon to the parties concerned. In compliance, Mr. Nlaz 
Ahmed Memon (Superintending Engineer, Rohrl Canal Circle Hyderabad), Mr. Tarique Ahmed Kehar 
(Executive Engineer Rohrl DMsion Moro) 'the procuring agency's representatives' and Mr. Ameer All, 
Chief Executive Officer, MIs  AnieerAil Chandio 'the appellant' appeared before the Committee. 

REVIEW COMM ITEE PROCEEDINGS 

7. The Chairperson of the Review Committee commenced the meeting by welcoming all the 
meeting participants. The chair then asked the appellant to present the case! version over the instant 
procurement issues/ grievances. 

APPELLANTS' VERSION 

8. Mr. Ameer All Chandlo, 'the appellant', while narrating facts leading to the filing of this case, 
argued that the PC opened the bidders submitted technical proposals 26.06.2020. After that, the 
appellant had made various requests to the procuring agency to get an update for the announcement 
of technical proposals evaluation results and financial proposals opening schedule; however, the 
procuring agency failed to respond despite the original bid validity period's expiry. 

9. The appellant submitted that the procuring agency (vide letter dated 08.10.2020) — after a 
lapse of 105 days when reckoned from the date for opening the bids — communicated the appellant for 
rejection of bid due to non-conformance with the technical evaluation criteria (relevant experience! 
performance certificate of simflar work). Being aggrieved from such rejection, the appellant instantly 
filed a complaint before the CRC that convened meeting on 21.10.2020, whereupon the appellant was 
heard in detail in presence of the Executive Engineer, albeit, the CRC could not announce its decision. 

10. The appellant contended that he had undertaken various works, also relevant/ similar to the 
procurement in question, with different procuring agencies and, he, in this regard, submitted all the 
documentary record! evidence (work orders completed and in-hand! progress as tabulated below)16. 
Nevertheless, the PC failed to consider those documents even after hearing of the case by the CRC on 
21.10.2020, and conversely, qualified the bids that could not meet the mandatory requirements. 

16 The tabulated data derived from the appeant's tecti*al propo subrr*ted to the prociñg agency. 
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ii. The appellant further contended that he submitted a bid against the impugned work as 
PKR 208.812 (40 millIon below the lowest evaluated bidder) and entitled for the award of work. 
However, the procuring agency, despite the Authority's outright instructions to halt the process, 
announced the evaluation results and then awarded the Impugned procurement contract without 
seeking the bidders' consent relating to extension in bid validity period. Besides, the procuring agency 
misrepresented information in the contract evaluation form while Indicating that they did not receive 
even single complaint under Instant process that was contrary to the facts and record of present case. 

PROCURING AGENCY'S VERSION 

12. Mr. Niaz Ahmed and Mr. Tarique Alimed Kehar 'the procuring agency's representatives', while 
opposing the appellant's stance and darifying the queries raised by the forum, submitted that the PC 
received and opened the technical proposals on 26.06.2020 in terms of Rule-46(2Xc) to (f) ibid17. After 
that, the procuring agency forwarded the copies of bidders' experience certificates and bid securities 
to the issuing authorities to seek confirmation! verification of therecord, which took time in finalizing 
the technical evaluation results. As such, the original bid validity period of ninety (90) days that was 
about to expire was extended thirty (30) days and then agaIn another thirty (3o) days after seeking 
approval of the competent authority and consent of the bidders in terms of Rule-38(2) & (3) Ibid18. 

13. The procuring agency's representatives further submitted that the PC publicly opened the 
financial proposals of technically qualified bidders on 14.10.2020, and after that, the procuring agency 
announced the bid results via the PPMS website on 15.10.202019.  Meanwhile, all bidders, induding the 
appellant, who dedared technically disqualified, were communicated  the results containing therein 
reason(s) against their rejection of the bids. Subsequently, the procuring agency awarded the 
procurement contracts to the lowest evaluated bidders and publicized the contract documents via 
the PPMS website on 09.11.202020. 

• Syed Adil Gilani (Member of Review Committee) asked the procuring agency's representatives 
to confirm whether the consent for extension in the original bid validity period was sought 
from all bidders In terms of Rule-38(2) ibid? As in this case, it is ex-facie dear that the PC 
opened technical bids on 26.06.2020 and announced evaluation results on 15.10.2020 (after 
the original bid validity period that expired on 23.09.2020) when all the bidders' bid securities 
were intact with the procuring agency, and technical evaluation was in process of finalization; 

• The procuring agency's representative confirmed that they made a request (vide letters 
dated 24.09.2020) for an extension In the bid validity period to the technically qualified 
bIdders only who agreed upon such extension by submitting their written consent (vide 
letters dated 25.09.2020). [EmphasIs added — refer to the case findings] 

• Mr. Manzoor Ahmed Memon (Member of Review Committee) raised a query that the 
appellant has daimed from an Infancy stage for possessing requisite experiences under the 
relevant field that (documentary record! certificates) were annexed with the proposal 
submitted to the procuring agency; then why did the PC not consider It during evaluation? 

• The procuring agency's representatives dartfled that all the bidders needed to 
have similar work experience with a similar amount, among other conditions, to qualify 

'1 InitIally, only the envelope marked 'TECHNIcAl. PROPOSAL' shall be opened; envelope marked as 'FINANCIAL PROPOSAL' shall 
be retained In the custody of the procuring agency wtthout being opened; procuring agency shall evaluate the technical proposal 
In a manner prescribed ii advance, wtthout reference to the price and reject any proposal which does not conform to the 
specified reqrlrements no amendments In the techrlcal proposal shall be permitted during the technical evaluation. 

ii Extension of bid validity may be allowed subject to approval by the competent authority of the procuring agency, and with 
reasons to be recorded In wTlting provided that If validity period has to be extended due to some slaclrriess on the part of 
procuring agency, the competent authority shall fix responsIbility and take appropriate disciplinary action. After obtaining such 
approval, the procuring agency, shall request In wilting all bidders to extend the bid valIdity period. Such a request shaU be made 
before the te of exply of the original bid valkity period. 

'9 BId evaluation reports at ID# BEo1517-19-000l-i to 4  [https//ppms.pprasJndh.gov.pPPMS/publlc/portaI/ber]  
contact Documents at It) col5l7-I9-000a-1 to 4  [httpms.ppcasIndh.gov.pk/PMS/public/portal/contractJist]  
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the technical evaluation criteria requirements. However, the appellant's proposal did 
not contain any work wfth a completion certificate that resulted In his rejection of the 
bid. Per contra, the appellant emphasized that the NIT's refen-ed condition at Cause-
8(a) did not mention the work needed to be of a similar amount, but It required bidders 
to have completed a similar work against which the appellant furnished a completion 
certificate Issued by Executive Engineer Thar. The appellant averred that the procuring 
agency might have deliberately detached his certificate for ease of disqualification. 

• While refening to the following letters! correspondence, the Committee members noticed that 
the procuring agency verified the appellant's work order through the issuing authority and 
then rejected the appellant's bid even wfthout seeking any clarification, If deemed mandatory, 
as provided under Rule-43(1) ibid to avoid undue delays and to ensure procurement 
principles wtthin the bidding process. In case, the appellant had submitted a completion 

certificate, issued beyond the deadline, then the PC could reject the same by providing such 

reason on time ratherthan delaying the process wfthout any substantial or justifiable reasons; 

No.TC/G-55/1516/2020 Moro, dated the 29.06.2020 

To: The Executive Engineermar Division MIIpUI1thaS. 
Subject Verification of letter of commencing work 'cement concrete lining of Theaba Minor'. 
Reference: This office NIT No.TC/G-55/1263 dated 05.06.2020 
Kindly refer to this office rr cited above, it is brought to your kind notice that this dMsion floated NIT 
vide No.TC/G-55/1263 dated 05.06.2020 (ID No.To1517-19-0002). Technical bids have been opened on 
26.06.2020, wherein the contractor M/s Arnir All Chandlo, Government Contractor, applied for tender 
and the above subjected letter has been incorporated in the bidding document as work specialization 
and experience (letter No.TC/G-55/TD/45 dated 12.01.2018 photocopy attached) so this office has sent 
to your good office the letterfor verification, please retum letter within three days after verification... 

Sd/- Executive Engineer Rohri DMsion Moro 

No.BC/G-55frD/1005/2020 Mlrpurkhas dated 13.07.2020 

To: The Executive Engineer Rohii Division Moro. 
Subject Verification of letter of commencing work 'cement concrete lining of Theaba Minor'. 
Reference: Your office letter No.TC/G-55/1516 dated 29.06.2020 
In response to your letter number cited above, It Is stated that the work order No.bc/g-55ftd/45  dated 
12.01.2018 in favor of M/s Ameer All Chandlo, Government Contractor, for the work of 'CC unlng of 
Theaba Minor' issued by this Division. The copy of the same is returned herewith duly verified. 

Sd!- Executive Engineermar DMslon Mirpurkhas 

No.Tqc,-55/2374/2020 Moro, dated 08.10.2020 

To: M/sAmirAli Chandio, Government Contractor, Hyderabad 
Subject NiT NO. TC/G-55/1263 DATED 05.06.2020 (SPPRA ID NO. To1517-19-0002 Sr. # i). 
Reference: Your technical proposal dated 26.06.2020 
Refere your technical proposal cited above, it is informed you that after scrutlny/ assessment of your 
proposal by the PC, ft found that the required experience! performance certificate of similar work of 
your company could not meet criteria, so that yourflrrn/ agency Is disqualified.... 

Sd/- Executive Engineer Rohri DMsion Moro 

• The procuring agency's representatives darified that they did not seek the darification 
as the bidders could submit their completion certificate issued by the respective 
authorfty after the deadline for submission of the bids. On a query raised by the forum, 
the representatives presented a copy of the lowet evaluated bidder's completed work 

that was found without any Issuance date on the bare letter. 

List of complete work of CC lining jobs with documentary evidence along with satisfactory completion certificate of work from 
employerdetalls of ongoing CCHning jobs with coes with letterof award of work 
No biddershali be aliowed to alter or modify his bid(s) afterthe expiry of deadline forthe receipt of the blds provided that the 
proculing agency may ask the bidders for dartflcatlons needed to evaluate the bids but shall not permit any bidderto change the 
substance or price of the bid. 

Page 5  of 8 



CHRONOLOGY OFThE BIDDING PROCESS2  

14. The chronology of significant procurement events evinces that the procuring agency in the 
present case (NIT'S work # I) invited bids under open competitive bidding while fomiulatlng/ 
incorporating evaluation criteria, as tabulated below, in accordance with the single stage two envelope 
bidding procedure laid down under Rule-46(2) read with Rule-47(2) & Clause-aa of Sub rule-2(1) 1bid24: 

EVALUATION CR1ERIA 
Ust of complete work of CC lining Job with documentary evidence along with satisfactory completion 
certificate of work from employer details of ongoing CC lining Jobs with copies of letter for award worlç 

II. Detail of machinery and equipment be reported with documentary wherever applicable; 
IH. Technical supportive staff be supported in advance; 
IV. Bank statement last six (6) months showing worth of all cost of 25% of bid cost; 
V. instruction to bidders, bidding date, contract conditions, contract date mentioned in SBD are applicable; 
Vi. The technical proposal Is submitted in one original and two photocopies with original affidavit regarding 

not in dialoged litigation! firm is not blacklisted by any procurement agency! information documents also 
date is absolutely true and correct; and 

VII. NTN, SRB, and PEC certificates etc. 

15. In response to the NIT, the procuring agency received fifteen (15) tImely proposals25  (technical 
and financial) that were opened! evaluated by the PC on 26.06.2020 and 14.10.2020, respectively. 
Then, the procuring agency announced the evaluation results (as summarized below) via the PPMS 
website on 15.10.2020 in terms of Rule-45 1bid26: 

SUMMARYOFThEBIDSEVALUA11ON RESULTS NITSWORK#I PXRIN MILLION 
Sr. Bidder's Name Tecliilcal Eva. Bid Quoted Ranking Bid Acceptedj 
I Results Rejected 

M/s ftJ-Ramzan Construction Comppany QualIfied 249.404 i Lowest 

II. M/s MBC & Sons Builders & Developers Qualified 249 .873 2nd 

Iii. M/s Salar Enterprises Qualified 249.999 Technically 
IV.  M/s Abdul Hakeem Chachar & Sons Qualified 250.937 4th qualified but 

higher side V.  M/s GHB Construction Company Qualified 252.218 5th 

Vi. M/S Abra Construction Company QualifIed 253.067 6th 

The procuring agency posted the bid evaluation report showing therein submission! participation of fifteen (15) 
bidders; however the report could not disclose further Information relatIng to the other bidders, indudlng the 
appellant; and reasons leadIng to their disqualification as required under Rule-45 Ibid. 

16. Before the announcement of results, the appellant, being aggrieved and dissatisfied with the 
PC's actIon, challenged the decision before the CRC that heard the appellant but failed to announce or 
intimate any decision. Resultantly, the appellant preferred an appeal before the Review Committee, 
which allowed the rival parties to present! defend the case for deciding matter in a fair, transparent 
and Judidous manner. Meanwhile, the procuring agency awarded the procurement contract on 
o6.11.2o2o and posted! publicized the Incomplete contract documents (without a form of contract 
and letter of award) vIa the PPMS website on 09.11.202029. 

3 The procurement procedure under which sealed bids h-ivtted, received, opened, exanined and evaivated for the purpose of 
awarding a conlmct 

24 SIngle stage two envelope bidding procedure shall be used for goods, works and services where the bids are to be evaluated on 
technical and financial grounds and price is taken into account after technical evaluation. Open competitive bidding means a fa 
and transparent specified procedure defined under these rules, advertised in the prescribed manner, leading to the award of a 
conlmct whereby all Interested persons, firms, companies or organizations may bid for the contact and Indudes both national... 
As mentioned In the bid evaluation report. 
Procuring agendes shall announce the results of bid evaluation In the form of a report gMng reasons for acceptance or rejection 
of bids. The report shal be hoisted on website of the Authority and that of the procuring agency If Its website e.'dsts and 
Intimated to all the bidders at least thee (3)  worldng days prior to the award of contract 

'7 The data Is based on the record as made avallable by the procuring agency via the PPMS website. 
" So far, the procuring agency has riot dllsdosed the information relating to the contract agreement via the PPMS website. 
' Ib1. 
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REVIEW CoMMITrEE'S FiNDINGS/OBSERVATiONS 

17. The Committee has given anxious thought to the contentions canvassed by the respective 
representatives and perused the relevant record made available by the rival parties. Concisely in the 
present case, it is not In dispute that the procuring agency received the appellant's bid that, inter alia, 
contained the details of various completed and ongoing works. It Is also undisputed here that the PC 
opened the appellant's technical proposal on 26.06.2020, and on the next working day, the procuring 

agency (vide letter dated 29.06.2020) forwarded a copy of the appellant's work order 'cement 

concrete lining of Theaba Minor' to the Issuing authority (Thar DMslon Mirpurkhas), which endorsed 
and verified the work order on 13.07.2020. After that, the procuring agency (vide letter dated 
08.10.2020) communIcated to the appellant for rejection of bid based on the required experlence/ 
performance certificate. The Committee examined the issue In detail by taking into account the relevant 
facts and noticed that the appellant su bm itted copies of various work orders out of those, the PC referred 
only a single specific work order - similar in nature to the impugned procurement work - that was timely 
verified by the issuing authority. After such an end to end verification process, It raises a fundamental 
question as to how the PC rejected the appellant's technical proposal based on the required experience 
alone. if the appellant had not possessed required experience, then what was the rationale behind verifring 
the work order. Secondly, if the PC had recommended rejecting the appellant's bid based on the given 
reason then why such a step took a span of around 105 days. in a nutshell, the appellant submitted the 
requisite documents sufficed  to qualify the criteria as mentioned under the Nrr's Clause-8(b) and if the PC 
had any ambiguity or confusion relating to the evak4atlon of the appellant's proposal, then the procuring 
agency couki seek the appellant's clarification as provided under Rule-43(1) ibid. 

18. The Committee further noticed that the procuring agency Invited bids under certain mutually 
agreed terms and conditions, indudlng but not limited to as under: 

Instructions to Bidders Clause 15.4 — Bid Security: Bid security shall be released to the unsuccessful 
bidders once the contract has been signed with the successfui bidder or the validity period has expired. 

Instruction to Bidders Cause 14 — Bid Validity: Bids shall remain valid for the period stipulated in the 
bidding data from the date of opening of bid specified in dause IB.23. in exceptional circumstances, 
prior to expiry of the original, the procuring agency may request the bidders to extend the period of 
validity fora specified additional period, which shall not be for more than one third of the original period 
of bid valIdity. The request and the responses thereto, shall be made in writing. A bidder may refuse the 
request wtthout the forfeiture of the bid security, in case, a bidder agreed to the request, shall not be 
required or permitted to modify the bid, but will be required to extend the validity of the bid security for 
the period of the extension, and In compliance with Clause IBi5 in all respects. 

Instruction to Bidders Cause 29.1 - Award: Subject to clauses lB 30 and lB 34  and provision of the rule: 
The procuring agency shall award the contract to the bidder whose bid has been determined to be 
substantially responsive to the bidding documents, and who has offered the lowest evaluated bid, but 
not necessarily the lowest submitted price, within the original or extended period of bid validity. 
Provided that such bidder has been determined to be eligible In accordance with the provisions of 
dause iB 03 and qualify pursuant to sub-Clause lB 29.2. 

Bidding Data Clause-14.1: Bid validity period = wIthin 90 days 

19. On a careful analysis of the above-reproduced dauses with the bidding process, it can be 

extracted that the procuring agency received and opened the bids on 26.06.2020, from where the bid 

validity period began for counting In terms of Rule-38(1A) 1b1d30, and as such, the original period of bid 

validity of nInety (90) days expired on 23.09.2020. Following these conditions read together with Rule-

38(2) to (3)  ibid. the procuring agency had to extend further bid validity period while initiating a request to 

all the bidders before the original bid validity period explr,'. However, In the present case, the procuring 
agency requested such extension to only specific bidders after the original bid validity period's expir it is 

3° The bid validity period shall start from the date of operng of technical orflnandalblds, whichever Is eailier. 
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also noteworthy to add that the procuring agency, In this case, re-extended the bid validity period (second 
extension) by seeking approval of the competent authority on 23.1O.202&'. 

20. The Committee further observed that the procuring agency failed to comply with the following 
procurement rules white undertaking the instant bidding process: 

• The procuring agency had to award the procurement contract, within the original or extended 
bid validity period, after the announcement of the CRC decision and! or after the explry of the 
appeal period andf or the final adjudication by the Review Committee In terms of Rules-31(6) & 
49 read with proviso of Rule-31(7) ibid32. Secondly, the procuring agency was required to post 
the bid evaluation report, giving reasons for acceptance or rejection against all the received 
bids in temis of Rule-45 Ibid. Thirdly, the procuring agency needed to post the contract 
documents (Induding a form of contractJ contract agreement and letter of the award) within 
fifteen (15) days of the signing of the contract In terms of Rule-50 read with Rule-b lblcP3. 

REVIEW COMMITrEE'S DECISION 

21. GIven the preceding findings! observations, as at paras 17 to 20, and after due deliberation, the 
Review Committee, In the exercise of statutory powers conferred upon it under Rule-32(7Xg) ibid read 
with Sub-sectlon(i) Sectlon-2 of SPP Act, 2oo9, dedares the instant procurement as Mis-Procurement 
and decides to refer the matter to the Competent Authority for initiation of disciplinary action against 
the officials of the procIig agency responsible for mis-procurement in terms of Rule-32(AX2) ibid. 

V 

/ 
(Member) (Member) 

Syed AdII Gilanl ManzoorAhmed Memon 
Private Member SPPRA Board fr1vate Member SPPRA Board 

Representative T - sparency International 

(Mem. i1pendent Professional) (Chairman) 
Engr. MunirAhmed Shaikh Riaz Hussain Soomro 
(Rtd.) Executive Engineer Managing Director 

Sindh Public Procurement Regulatory Authority 

" The record evinces that the Cl*f Engineer Sukkur Barrage Left Bank Region ('.lde letter dated ai09.2020) extended the bid 
valkity period for tt*ty days on the procuring agency's request forwarded by Supelintending Engineer, Rohrl Canal Orcie 
Hyderabad. Subsequently, the thief Engineer (vide another letter dated 23.10.2020) further extended the bid validity period for 
another tiHrty (3o) days. 

' The procuring agency shall award the contract after the dedslon of the complaint redressal committee; provided that in case of 
failure of complaint redressal committee to decide the complaint, the procuring agency shall not award the contract, untli the 
expiry of appeal period or the final audIcatlon by the Review CornMttee. The bidder with the lowest evaluated cost, but not 
necessarily the lowest subrrltted prke shall be awarded the procurement contract, within the original or extended period of bid 
valkllty. 

'5  'Mthln fifteen (15) days of slgrng of contract, procuring agency shall publish on the websfte of the Authority and on its own 
website, if such website exists, the results of the bidding process, ldentif)lng the bid through procurement identlflng number, if 
any, and the [following Information]: (i) Contract Evaluation Report; (i) Form of Contract and Letter of Award; (3)  Bill of 
Quantities or Schedule of Requirement The procuring agency shall, Immediately upon award of contract, make the evaluation 
report of the bid, and the contract agreement public through hoisting on the Authority's webslte as well as on the procuring 
agency's website, If the procuring agency has such a website... 
[unless the Review comrttee may] declare the case to be one of mis-procurement If material violation of Act, Rules, 
Regulations, Ordei,, Instructions or any other law relating to public procurement, has been establIshed. Mis-procurement means 
public pcoci.,ement in corthaveritlon of any provision of this Act. any rule, regulation, order or Instruction made thereunder o 
any other law In respect of, or relating to. public procurement 

'5 On declaration of rrs-procurement the head of the procuring agency, the Authority or the Review Committee shall refer the 
case to the Competent Authority for Initiation of dlsdplinary proceedings against the officials of the procuring agency 
responsible for mis-procurement and may also refer the matter to the Slndh Enquiries and Antl-Comiptlon Establishment for 
Initiating action against such officials. 

Page 8 of 8 

( 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9

