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SINDH PUBLIC PROCUREMENT REGULATORY AUTHORITY % g &2

EANDY PUBLIC PROCURENFIT
“ REGULATCRT AUTHORITY

e
Karachi, dated the /Z/ " July, 2020

The Secretary to Government of Sindh,
Public Health Engineering Department,
Karachi,

DECISION OF REVIEW COMMITTEE OF SINDH PUBLIC
PROCUREMENT REGULATORY AUTHORITY.

The undersigned is directed to refer to the subject cited above and to enclose

herewith a copy of the Authority’s Review Committee decision (M/s Gulzar Ahmed Shaikh v
Public Health Engineering Division Jamshore) held on 23" June, 2020, for taking further

necessary action, under intimation to this Authority, at the earliest.
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ASSISTANT DIRECTOR (LEGAL-IT)

A copy along with enclosures/ decision is forwarded for information to:

The Chief Engineer, Public Health Engineering Department, Hyderabad.

The Deputy Secretary (Staff) to Chief Secretary Sindh, Karachi,

The Superintending Engineer, Public Health Engineering Circle, Hyderabad.

The Executive Engineer, Public Health Engineering Division, Jamshoro.

The Assistant Director (I.T), SPPRA [with an advice to post the Authority’s Review
Committee decision on website in terms of Rule-32(11) of SPP Rules, 2010].

The Staff Officer to the Chairman/ Members Review Committee.

The appellant/ complainants.

@ sindh Public Procurcment Regulatory Authority,

N . —
Barrack # 8, Secretariat 4-A, Court Road, Saddar, Karacin
ol L x
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NO.AD(L-I)/SPPRA/CMS-963/2019.20 Karachi, dated the  July, 2020

BEFORE REVIEW COMMITTEE OF SINDH PUBLIC PROCUREMENT REGULA TORY
LAa ULy Y
AUTHORITY UNDER RULE-32 OF SPP RULES 2010.

(Appeal)

M/s Gulzar Ahmed Shaikh
Versus
Public Health Engineering Division Jamshoro

(NIT ID # T00820-19-0002 dated 11.11.2019)

Facts and background

the NIT’s work listed at Sr. # 9 ‘construction of RCC Nala Jrom Dhamal Chowk towards Masoom Pak
Dargah Roar Part-IT Sehwan City having an estimated cost of PKR 42.5 million’ on the scheduled date
for submission/ opening of bids (27.1 1.2019)° that was received/ accepted but not opened by the
procuring agency due to the absence of the procurement committee’s member, The appellant claimed to
have approached the procuring agency on next schedule (13.12.2019)* at 11.00 a.m. and waited there till
05.00 p.m. for witnessing the opening of already submitted bid whereby the Tender Clerk verbally
informed that the opening of bids will be held on next schedule/ date due to absence of the Chairman and
a member of the Procurement Committee (PC)’. The appellant further claimed that the procuring agency
thereafter posted the bid evaluation reports®, showing the date for opening of bids as 13.12.2019, on the
Authority’s website; hence, the appellant requested the CRC to cancel and re-invite the bids openly and
transparently as per SPP Rules. [n turn, this Authority (vide letter of even number dated 29.0] .2020) elso
Jorwarded the appellant’s matter to the CRC with an advice to redress the appellant’s grievances and
then furnish decision to the appellant as well as this Authority within the stipulated period as specified

under Rule-31(5) of SPP Rules, 2010’

2, Subsequently, the appellant (vide letter No.GAS/206 dated 03.02.2020) preferred an appeal by
stating that the CRC had failed to decide the appellant’s matter within the stipulated period; hence, the
appellant requested the Authority to place the matter before the Review Committee in temqb‘ of Rule-
31(5) of SPP Rules, 2010°. In turn, the Authority (vide letter of even number dated 11.02.2020) advised

. ] N P
et the Smametip of Chaf Bagiesc Publfy Kol Sogioeniag Dop o e
mmﬁlcmmnntblx)oc;sa?'um:ntH [hyni};:l;;;i)ux:;zi%gindﬁ.gov.pk/PPMSIplzzblic/ponal/nolico-ix‘u'izsn.gt:n\.!tr]‘ o
2 llgwmfilzgrg:scri txi)on/ nature of the works can be accessed through instant procurement's NIT ::’\':u{.sb..: ca the PPMS website
¥ # T00820€19v0002 dated 11.11.2019 [hl|ps://ppms.ppmsmdh.gov.pk/}'l‘.\_lb, Qublh?.‘porulﬂuoucc-m\mngl:ndcr]
3 j\tsmcr scheduled date for submission and opening of bids mcnt@onc‘d !n the notce lnviting tender
‘¢ As :cr scheduled date for submission and opening of bids xncn(ln;\cd' in Ihc'cumgcndu.m o . _
* The PC constituted under the chairmanship of Superintending Engineer Public Health Engineering Circle Hyderabad vide
ificat 3O(TY/PHE/SPP-Rules/2010 dated 2011.2018 issuced by tho Public Health Engineering & Riral Developaent
D on R bl rasi dh.gov.pk/PI'MS/public/po lal/mnmo-nm|{:|g-tm\du] _
Department [https://ppms.pprasindh.gov. 3-0002-1 109 {Mips/ppiss Pprasinu gov pRPPALS public/portalbe]
¢ Bid Bvaluation Reports at 1D # BE00820-19- 0 1- it shal stoones e P Yool
Rule-31(5) provides that the comgluml.xcfhcsna‘ ufl”“"g days. If o conunitis Bils W wTive al the devisivn within seven
game to the bidder and the Authority within three “f. v Comuitteo which shall dispose of the complaint ia scovedans wed
days, the complaint shall stand uamfmc«f. to the "‘::::J bidder files the roview appeul within b (10) days of el waaetie
the procedure laid down in under rule 32, if tho sgs ‘

'
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of documents including b;, ; "
g bid Security and bid documents issuance fee) in terms of Rule-2()(#) of SPP

Rules, 2010°, along with revi es
ew appeal fee, depending y ]
[J L 0’ ' ¢ b '
terms of this Authority’s Order dated 26. 07.201915 I’; L:ﬁ;liaﬁzatetieco:;;g;li;?‘(‘é'ie(]luﬂ;frt .
: 3 e igtter

hotocopies of the referred documents along with review

status of the appellant’s bj i
caes ifiedns (I))fI')RulaIel- 32 (bll)d sfeg‘;ﬂty, latest by 1.71.7.02.2020, Jor ascertaining the maintainability of the
of SPP Rules, 2010, however, the procuring agency did not respond.

4. Res ’

Review Cor;ﬂntfilt]tgz’f;}r]il :fg;lle}nt.s case was processed and considered/ taken-up by the Authority’s

regard, were issucd fo o g 111.113 meeting sched_u]ed on 18.03.2020 at 11.00 a.m. and notices, in this

06.03.2020) 0 il e It)hartles cor_lcemcd (vide this Authority’s letter of even number dated

32(8) of SPP R o 1% 1c;re e Committee on the scheduled date, time, and venue in terms of Rule-

letter. of even ’b . However, the said meeting was later on postponed by this Authority (vide
number dated 17.03.2020) in pursuance of the Services General Administration &

Coordination Department’ : ’
14.03.2020", partment's Order issued vide letter NO.SOI(SGA&CD)-6/29/2019 (SMC) dated

5. .
s 2012'1(1)0; if;e(;b the instant Matter was rescheduled for hearing by the Review Committee on
i th(;rity’s letter' fp-m, and notices, in this regard, were again issued to the parties concerned (vide this
Publie Euclih B gc;n :vc?n n}x)xpl?e'r dated 09.06.2020). In compliance, Mr. Sajan Mal, Executive Engineer
Al . cring Division, Jamshoro ‘representative of the procuring a ¢ ; ’

ed Shaikh ‘the appellant’ appeared before the Committee. Siher waEemeng M iGulze

REVIEW COMMITTEE PROCEEDINGS

6. The Chairperson of the Review Committee c i

. . ‘ ommenced the meeting by welcoming all th
participants of the meeting, Then, the chair asked the appellant to present his case/ version on thge instan:
procurement before the committee.

Appellant’s Version

7. Mr. Gulzar Ahmed Shaikh ‘the appellant’ apprised the Commj is 1 i ici

under instant procurement and in this regard, the a;g)ellant deputeﬁ;ti;ﬂﬁeﬁiz;:;zaﬂm(:lpate
with the tender fee in shape of pay order, amounting to PKR 3,000/- in favor of the procuring a e ot{1 g
issuance of bid document against the NIT’s work listed at Sr. # 9" on 25.11.2019 i terms ongg;IDCi}Z'b ?r
of SPP Rules, 2010"%; however, the procuring agency’s Tender Clerk refused to issue the docum:;ts g)
referring the directions of higher-ups (Chairman and Member PC) to restrain from issuin sucljll
document(s) to any contractor. Alternatively, the appellant downloaded the bid documents frgm the
Authority’s PPMS website and then submitted the bids along with tender fee — original pay order — and
supporting documents to procuring agency on 27.11.2020 in terms of Rule-24(2) of SPP Rules, 2010'¢,

® Rule-2(1)(f) defines the bidder as a person or entity submitting a bid; or who intends to submit bid and is able to substantially
prove such intention )

10 Authority’s Office Order No. Dir(A&F)/SPPRA/18-19/0325 dated 26.07.2019 [https://ppms.pprasindh.gov.pk/PPMS/]

1 Rule-32(1) provides that a bidder not satisfied with decision of the procuring agency’s complaints redressal commitice may
lodge an appeal to the Review Committee within ten (10) days of announcement of the decision provided that he has not

ithdrawn the bid security, if any, deposited by him. ‘
12 Izwutlhe(-i;Z(S) provides that it shall be mandatory for the appellant and the head of procuring agency or his nominee not below
the rank of BS-19 to appear before the Review Committee as and when called and produce documents, if required.

It was directed therein that no employee shall visit the offices of Sindh Secretariat, Karachi, and also shall not leave

headquarter in the wake of an outbreak of COVID-19.
" mbid . . o |
' i i nall provide the bidding documents to all interested bidders in accordance with
’ &nlo—20&rovxsd :xsuti.h rii;ﬁli‘:e};x:zl:sn:pgc:igg:; )i'nsthc IEI)IT. The Procuring agency may charge a fee for bidding documents, which
e procedure c he
shall not exceed the cost of preparation and printing, bids on the bidding documents issucd)by the procuring agency or

16 Rule-24(2) provides that the bidders may sulmiuutl e er foe, if any, by mail or by band. )
~ £ Page 2 of §
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\ 8. The appellant contended that the procuring agency accepted his sealed hid on 27.11.2019 znd
then verbally informed for the opening of bids on the next date due to the absence of the PC’s member.
The appellant in this connection approached the procuring agency on 13.12.2019 at 1J.00 z.m. znd
waited there till 05.00 p.m., albeit the bids opening process did not take place there and the Tender Clerk,
without issuing any notice for postponement of the meeting, informed the contractors for rescheduling the
opening of bids to next date due to the absence of the PC’s Chairman and Member. The appeliant further
contended that the procuring agency did not issue any notice for the opening of bids and directly posted
the BERs", without considering the appellant’s submitted bid as PKR 40,010,372/-, on the Authority’s
PPMS website on 24.01.2020 for awarding the procurement contracts to specific bidders based on
fraudulent and ill intentions as the bidders’ attendance sheets have been maneuvered with hand-writing
and signatures by one individual and bid evaluation reports were not signed by the PC Chairman as
required under the rules. The appellant further claimed that his bid containing bid security amounting to
PKR 2.5 million is still pending with the procuring agency.

| Procuring Agency’s Version

9 Mr. Sajan Mal, Executive Engineer, Public Health Engineering Division, Jamshoro
‘representative of the procuring agency’ contended that the instant bidding procedure was undertaken by
the then Executive Engineer (Mr. Sohail Ahmed Memon). As per procuring agency’s official record, the
procurement committee did not open the bids under first attempt/ schedule for submission/ opening of
bids due to certain engagements — out of headquarter of the then Executive Engineer — and subsequently
the procuring agency issued/ posted a corrigendum'® on the Authority’s PPMS website on 26.11.20119
for submission and opening of bids on 13.12.2019 where the appellant did not participate/ submit bid.
Thereafter, the awards of procurement contracts were made on 30.01.2\020.

= Syed Adil Gilani (Member of Review Committee) pointed out that this Authority conveyed
various observations, related to the NIT and BERs of procurement in question, to the procuring
agency through PPMS website on 10.12.2019 and 28.01.2020" whereby it was expressly
advised the procuring agency to initiate fresh bidding process in terms of Rules-25 & 26 of
SPP Rules, 2010%, on account of non-compliance of procurement rules then why tha
procurement contracts were made on 30.01.20207

¢ The procuring agency’s representative was unaware for the Authority’s observations and
could not overall satisfy/ respond towards the questions raised by the Committes.

Review Committee’s Observations/ Findings )

10. After hearing the parties at length and scrutiny of the procurement record, the Review Commitae
observed that the appellant claimed to have submitted proper bid against the NIT’s work listed at Sr. & ¢
that was received but not opened or intentionally ignored by the procurement committee while evalzation
and announcing the bid results; wherea:s, the procuring agency claimed that the appellant did rot submit
the bids on 13.12.2019. The appellant in support of his claim plac_ed on record copies of the bid which
were purportedly submitted along with the pay orders prepared in respect of bid security and tender
document issuance fee. Secondly, the appellant claimed that the procurement committee’s quorum was
incomplete due to which the bids were not opened on the scheduled date. The Comminee members

irrefutably support the appellant’s case to the extent of later case ie. incomplete procurement

"7 Ibid.

1 Corrigendum issued by |
on the Authority’s website ol

19 The NIT an BERs' observatio

the procuring agency vide letter No.TC/A168/2019 dated 22.11.2019 and poatad aloag with the NIT
n 26.11.2019 [https://ppms.pprasindh. gov. pl/PPMS/public/portal notice inviting-tender]
e "un. be aceessed under the Authority's conuuents segtion B
: M:" 'MS/, ub]ic/poltal/lwllco-iu\'iliu'gvtcndcl TUOS20- 190002 & BEOS20-15-0002-1 w 9]
[m(pg;//ppms.pplﬁsm(”l‘EUV-I’Ul PM: P ing agency mMay cancel the bidding process a2 any time poioe W the socepiancs ol 8
# Rules-25 & 26 provides s (1-) A p'mtu“-l‘allhmcu: no Lability wwards the blddees, solsly by virtae of ita lvuking sab-vuie
bid or propu.‘,id; @) The pwculuuf!llxlﬂ“f)'; :,idding provess shall bo tuuedisnely boliad v Ble Autonils"s satata wnd
i i Aano ilon © F b The pi pothey 0adl, Lo et 3y
(1); (3) latimation ufljh;ct;;;llf:“:d by prompt reiun of bid m;s‘..uy, (4) The g;‘uxu(ru; dgeucy :’1:.1“ e; ‘:‘1 ::J s "uw
i gency’ ; gavetlativn OF Bidding pouvess, bu et T s il
p'{uc;un[‘:ﬁbcmot:n:\;ubi»'alc 1o such bidder, g,mmn!; !.w ll:j s:::‘- L:; 1 “.':" ‘: ('“ i -\; b:u s hu‘".mm‘t gndad =ry--
of the bidders, e may (o-issue lendey L8 cuss, Wie biddiag pooess ey e s e
5, curing egeliwy may 1v : o bty La W Budding Jueuinagie das suf ‘
such grounds. The plm\-_“lulf“ iﬁ,}] g.m\i"m“ eaistz (1) 5’.‘.?‘ u b r‘ 'C"l"a S '..r"c-: 1;;““0’ whaed, (3 The suae das tesi
S[ul&-?.’a or Ohe of the “U 4s to the 's"»‘-'-"\;"""""" PSR L.'-AJ 5@ Qlidl ‘
procutement vuminilico eI wad 32-A . e

N .37
teclared s tna of arwasnies of Rude-32 Puge Jol$
Goclaled s U

fsle-procuresment i

-
’/‘ >

Lk_,_f,,, - — "'P‘ £\ \ _
Scanned with CamScanner



committee’s quorum as verified while examining the bid evaluation reports” that shows the presence
of only two out of three members™ of the PC (Mr. Sohail Ahmed Memon, Executive Engineer Public
Health Engineering Division Jamshoro; and Syed Ahmed Al Shah, Executive Engineer, Education Works
Division Jamshoro), which raises question over the sanctity of the procurement in question in terms of
Rules-7(1) & (2) read with Rules-8 & 2(1)(2) of SPP Rules, 2010”. The spirit behind the referred Rule-
7(2) is to ensure the procurement process is conducted fairly and transparently whick was blatansly
violated under the instant procurement process. In view of the given facts and discussions herzinabs ve,
the contentions of the appellant cannot be simplicity disregarded or dismissed, Furthermore, ihe
Committee made the following observations:

® The procuring agency was required to firnish compliance or proceed accordingly to the NIT and
BER’s observations as conveyed by this Authority through PPMS website on 10.12.2019 &
28.01.2020. The procuring agency along with these observations was advised by this Authority to
initiate fresh bidding process for the sake of rectification of timely infirmities; nevertheless, the
procuring agency neglected the observations through issuing award of procurement contracts;

B The then Executive Engineer of the procuring agency expressly admitted, before the CRC in its
meeting scheduled on 13.01.2020, for the opening of bids in the absence of the Chairman PC
(third member) then why the CRC endorsed the procurement process was carried out in
accordance with the rules™;

®  The procuring agency’s CRC was required to decide the appellant’s grievances within'»even days
and intimate the decision to the appellant as well as Authority within three working days in terms

of Rule-31(5) of SPP Rules, 2010%; and

® The procuring agency’s representative has confirmed before this forum for the award of contracts
under procurement in question on 30.01.2020; however, the procuring agency so far has not
posted the contract documents — contract evaluation report; form of contract and letter of award;
and bill of quantities or schedule of requirement — on the Authority’s website that were required
to be posted within fifteen (15) of signing of contracts in terms of Rule-50 read in conjunction

with Rule-10 of SPP Rules, 20107,

Review Committee Decision

11. In view of the foregoing findings/ observations, as mentioned under para-10, and after due
deliberation, the Review Committee unanimously declares the instant procurement as Mis-Procurement
in light of Rule-32(7)(g) of SPP Rules, 2010 read with Section-2(i) of SPP Act, 2009 and decides to

:; Tbid. .
Ibid. , . . "

B Rules-7(2), (3), 8 & 2(1)(g) provides that the procuring agency shall, with the approval of its Head of the Department,
constitute as many procurement committees, as it deems fit, each comprising odd number of persons and headed by a gazetta
officer not below the rank of BS-18 or if not available, the officer of the highest grade, and shall ensure that at least cne of
th mbers of the procurement committee is from the agencies or departments other than the procuring agency. Tke

¢ me ing three members: all members form quorum. Pmcuremex‘xt Committee(s) shall be

i ing and/ or reviewing bidding documents; (2) Carrying out technical as well as financial
responsible foxt';h (lg;;r.elgj%eparlng evaluation report as provided in Rule<45; ({) Making recommendations for the
piscyacd Oftr et to the competent authority; and (5) Perform any other function ancillary and incidental to the sbove.

E’gJ; o : ‘r:neans the procurement procedure under which sealed bids are invited, received, opened, examined and

g proces.

evaluated for the purpose of awarding a contract.

25 ib&g;//www.pprasindh,gov,pk/oommittce/39CRCPHEDKhi11022020.PDF |
% Ibid. p igning of contract, procuring agency shall putﬂ.‘i.'i.h on the website of
& }{)111?0-50 & 10 provides that Wi‘h‘é‘ -ftiﬁc%ngﬂzi)\g:g:i&f::lg:t;ngdlo results of the bidding puocess, 1d§'nut§m3:£¢(3)‘d;hmu5i‘_
: i 1 o i ¢ (1) Contract Evaluation Report; (2) Form o
the Authority and on its own WE3E S the [following information]: ( riie Azenoy Shall, insmseclistely
procurement identifying number, gilalngi" &?mllticg or Schedule of Requirement. '1.1\6 Pf:"‘{ﬁ‘gliisgﬁuﬁ) inting M‘;E;
Contract and Letter of Award; (3) Juation report of the bid, and tho contruct u‘g,'n;;jm;::c !‘fa T S e
upon award of contract, make the c\v‘;x:l rl;ng agency's website, if the procurulls ns?’;& of a contract shall be against the peblic
AlLIGHEy§ webmi: s w‘in"clgdounwl:rglscmsuw of any l"fm:]lmd;m rfl?\kljl(\lfxlitzs‘:i?)ll from public disclosure, subject to the prwe
ing agency is conv g ithhold only suc _
ggﬁﬂ;ﬁ"ﬁ n%uy jzo ardize national security, it can with lismissal of an appeal beiag ivolows, ia which s.:.f
approval of the Chicf Minister. Review Cominittee recommends ( Wh Review Committee n’n,\’l, Qeclars the cass to b
™ Rulo-32(7)(g) provides i [unquylg:po(:itcd with the procuring agenoy, e /! Page 4 of 5
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refer.the matter to the Competent Authority for initiating disciplinary proceedings against the officer(s)/
official(s) responsible for mis-procurement in terms of Rule-32(A)(2) of SPP Rules, 2010%.

Y (

{(Member) (Member/ Independent Professional)

Syed Adil Gilani Engr. Munir Ahmed Shaikh
Private Member SPPRA Board (Rtd.) Executive Engineer
Representative Transparency International Public Health Engineering Department
Government of Sindh
YV
| 8
(Member) ' ~  (Chairman)
Sheeraz Siddiqui Abdul Rahim Sheikh
Director (Audit) Managing Director
Nominee of Director General Audit Sindh Sindh Public Procurement Regulatory Authority

¢ if material violation of Act, Rules, Regulations, Orders, Instructions or any other law relating to
one of mis-procuremen g ) )
public proc\?rcmcnt, has been established. ont means public procurement in contravention of any provision of this Act, any
® Section-2(i) provide that the mis-procir emthcre under or any other law in respect of, or relating to, public procurement.
rule, regulation, order or instruction madicdcs that o declaration of mis-procurement; the head of thz_a procuring chl} the
% Rule-32(A)(2) provides that & 10 prov“ fer the case to the Competent Authority for initiation of disciplinary proceedings
Authority or the Review Commltwel shaa l""’wy responsible for mis-procurement and may also refer the matter to the Sindh
against the officlals of the procur. :1{-3 hf‘;ent for initiating action against such officials.
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