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GOVERNMENT OF SINDH ] %
SINDH PUBLIC PROCUREMENT REGULATORY AUTHORITY % % &

SINDH PUBLIC PROCUREMENT
REGULATORY AUTHORITY

Karachi, dated the (2 July, 2020

L
*
3

NO.AD(L-IT)/SPPRA/CMS-1045 & 1055/2019-20/@5 ;t[
To,

The Program Director,
Municipal Services Delivery Program,
Planning & Development Department,
Government of Sindh,

Khairpur.

Subject: DECISION OF REVIEW COMMITTEE OF SINDH PUBLIC

PROCUREMENT REGULATORY AUTHORITY.

The undersigned is directed to refer to the subject cited above and to enclose
herewith a copy of the Authority’s Review Committee decision (M/s Engineering Links
International and M/s Indus Construction Company v Mum’c?zpal Services Delivery Program,
Planning & Development Department) held on 23™ June, 2020, for your information/

compliance and further necessary action under intimation to this Authority, at the earliest.

ASSISTANT CTOR (LEGAL-II)

A copy along with enclosures/ decision is forwarded for information to:

1. The Chairman, Planning & Development Department, Govt. of Sindh, Karachi.

2. The Deputy Secretary (Staff) to Chief Secretary Sindh, Karachi.

3. The Assistant Director (I.T), SPPRA /with an advice to post the Authority’s Review
Committee decision on website in terms of Rule-32(11) of SPP Rules, 2010].

4.  The Staff Officer to the Chairman/ Members Review Committee.

5. M/s Engineering Links, E-78, Ground Floor, Defence View, Phase II, Karachi. -

6.

M/s Indus Construction Company, A-54, Phase-I, Qasimabad, Hyderabad.

9 Sindh Public Procurement Regulatory Authority, Barrack # 8, Secretariat 4-A, Court Road, Saddar, Karachi.
indh >
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i es on
lninants/ appellants’ grievanc §
i i ting, to edress the comp ed by the Government 0
111196.32%2(10:%3;ewﬁftc:‘:,lifso:;o?:; dugc to COVID-19 1ocfkg:>wg Exén;:r;d thz sggricved bidders,
Sindh' and subsequently rescheduled on 20.05.2020, whereo c:n ent committee’s decisions .
examined the procurement record and resultantly upheld the procur

geparate appeals (vide
4, Given the CRC’s aforementioned decisions, both the app cllan; gge ;gx;zrgd angpnil, respectively) to
letters No. ELUMSDP/CRC/WS-18/WS-7,8,9,10/JCD/2 0/1356 dated 0 ’f 'l;gticc. Resultantly, these cases
this Authority with requests to review the CRC's decisions for the “”"‘23 i'ed on 23.06.2020 at 01.00 p.m.
were taken up by the Review Committee for hearing in its meeting schedu

i i ide this Authority’s letter of even
bt et 300620 i e oaes e e concemCdc(‘;::hedulcd date, time, and venue in

. th .
number dated 30.06.2020) to appear before the Committee on ; Following:
terms of Rule-32(8) of SPP ngf 2010". In compliance, the meeting was attended by the g

e nization
Sr. #  Name of Representative with Designation ¥ Name of Orga
Procuring Agency

L Mr. Ibrahim Memon, Director Finance Municipal Services Delivery Program, Planning
IL Mr. Yahya Noor Ansari, Assistant Director & Development Department
(Procurement)
Appellants ' R ‘
L Engr. Farooq Aziz, Chief Executive Officer  M/s Engineering Links International
II._Mr. Abdul Qadeer, Managing Partner M/s Indus Construction Company

REVIEW. COMMITTEE PROCEEDINGS

5. The Chairperson of the Review Committee commenced the meeting by we!coming all the
participants of the meeting. Then, the chair asked the appellants to present the case/ version, one by one,
on the instant procurement before the committee.

Appellants® Version

6. M/s Engineering Links International: Engr. Farooq Aziz ‘the appellant # I’ apprised the
Committee of his submission of the bid along with requisite documents against instant procurement NIT's
work listed at Sr. # A ‘construction tender’ whereby the procuring agency disqualified the appellant based
on two reasons, viz. (i) average annual turnover of PKR 100 million during the last three years; and (iY)
execution of at least one (01) project of similar nature during the last ten (10) years. The appellant
contended to have completed various works including a project Jor construction of semi pacca storage
tanks at Thull Jacobabad awarded by the Public Health Engineering Department Jacobabad’, which
resembles the instant procurement’s work. The appellant further contended to have submitted the bid
supporting documents against completed works/ projects and audit reports for three years that were not
considered by the procuring agency. Moreover, the appellant claimed that an amount of PKR 60 million is
pending that is still to be released by the procuring agency, which suffices to prove his firm’s eligibility
under both the impugned conditions.

#  The Chair of Review Committee pointed out that one of the key reasons for disqualification of
the appellant was lack of financial capability (average annual financial turnover below the
required amount of PKR 100 million) as highlighted/ recommended by the procurement
committee and subsequently upheld by the CRC. How the appellant # I would justify to that
position/ criterion?

¢ The appell'ant clarified to have completed a project amounting to PKR 140 million with
the procuring agency, which has to release pending amount of PKR 60 million (42% of
the total contract price). The appellant could have qualified the condition of financial

10 .
The Services General Administration & Coordination D i
cpartment issued an order vide letter NO.SOI SGA&CD)-6/29/2019
%ﬁww 14.032020 whereby it wag directed that no employee shall visit the offices of Sindh Se(c:etnmn, Karachi, and
" hepof not leave headquarter in the wake of an outbreak of COVID-19,
Rule-320) provides o [P rce Lo Lot/ SICRCMIDP 1062020 pd —_— bhis omines not below
ry for appoellant and the head of proc agency or nominee no
the rank of BS-19 ¢ appear before the Review Commlttsop:: md.xhnn:;auw a produce documents, {f"
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. . o0 b
capability if the pending payment had been released or considered while evaluation by
the procuring agency in a timely manner.

eivables'® are

® Mr. Sheeraz Siddiqui (Member of Review Committee) noEed that thevi;‘i!(::milrtlstlr:: profit & loss

generally considered/ taken into account of the company’s sales/ rcﬁn principles; hence, the

statement, generated for respective year, as per standard accoun tftand on a sound footing.

appellant’s plea for meeting average annual financial furoter do?:lnc::counts failed or missed to

If the audited firm/ individual, who audited the appellant’s financi t:d for that year then such
incorporate the accounts receivable into sales/ revenues generated -
mistake falls on the part of the auditor but not on the procuring agency .

¢ d i e
7. M/s Indus Construction Company: Mr. Abdul Qadeer the appellant # tl'flltl oipgel.ggcattlles
Committes of his submission of the bid along with requisite documents (including e oo
o SEB/ BST/ PEC — and integrity pact duly signed by the appellant’s auth scider * wheteithe
with stamp™) against instant Procurement NIT’s work listed at Sr. # A ‘construction ::tion with SRB-
procurement committee disqualified the appellant based on three reasons, viz. (i) regis 1 i
(i) average annual turnover of PKR 100 million during the last three years; and (iii) integrity r:lw gn,th
with the stamp. The appellant’s representative contended to have submitted all dc?cumer'lts qnged thh
their bid in support of the evaluation criteria; nevertheless the procurement committee disqualifi e
appellant to favor a particular bidder. The appellant further contended that thqy approached the CRC,
which acknowledged the appellant’s average annual financial turnover but did not pay proper heed

towards other concerns/ grievances against which the appellant already submitted supporting documents
to the procuring agency.

Procuring Agency’s Version

8. Mr. Ibrahim Memon, Director Finance, Municipal Services Delivery Program ‘representative of

the procuring agency’ clarified that the procuring agency called pre-bid meeting, for cla.riﬁcfation of
queries against instant procurement, on 31.12.2019 that was attended by the representatives of eight (08)

firms including the appellant # I During the pre-bid meeting, the procuring agency received a total
number of sixteen (16) queries that were clarified among all the bidders through issuing minutes of the
pre-bid meeting (vide letter No.PMU/MSDP/Pr.Bd. Mint-WS-1 8, EM-

17 & SL-01/2019/20/2726 dated
31.12.2019). The procuring agency’s representative ﬁu’fher clarified

eligibility and evaluation criteria from any bidder as well the appellan

9. Mr. Yahya Noor Ansari, Assistant Director (Procurement), Municipal Services Delivery Program,
‘representative of the procuring agency’ clarified that the procurin

g agency received a total number of
seven (07) bids under instant procurement NIT’s work listed at Sr. # A ‘cons i

committee declared the appellant # I as inelip]
(minimum average annual turnover of PKR 100 milli

; and execution of at least
01 project of similar nature during last 10 y

" Accounts receivable means sales made but not paid-for by
cun‘cnt(shoktet-tct&n;t)oas_sctsinabalanccsheetandare,in
sums are a key T in determining a firm's liquid; and i in rai
toafacwr.Apmvisiopisuqun_llygado' oo lmybedlscountedusedm_

revenue as PKR 69.97, 54.61, and 48.47
o, 20tl7-1 8.l8n&l‘ 2016‘3;, tespoci}ivcly. which stands as PKR 57.68 million based
. not co: c t of the procurin .
"Ppellamlaomtedouxdmthointcg{ity igAing tal oot of the it

pact signing takes on formal bas takes place at the time of award of the
coocat contract ms certain fields iz, contract number, contract value, contract &.lo and date aro uncertain before
% nxbmxg;xonofthebldwthcpmcuﬁngag g
Constituted under the chairmanshj

WP of Director (Finance & Compliance), USAID-Sindh MSDP as per notification
" No.SO(ADm{.%L&D)lz(l 1&/2013 dated 05.01.2017 Issucd by Plnnnxl,ng De)vnlopment L 3
Rule-42(1) provides that al) b shall be evaluated In accordance with the ovaluation criterla and other terms and conditions
1 % forth in the biadin ts.

& documen .
Bid Evaluation Report at 1D # BEO0042-19-0004-1 dated 05.03.20 [https/ppms.pprusindh. gov.pl/PPMS/public/partalber]

0\ . Page 3 of' 6
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: . mini erage annual turnover of
to conformance with the criteria # ii, iv & ix (registered with SRB; rp&n:lr;%)- %‘c CRC also upheld
PKR 100 million during last three yéms; and integrity pact signed v};q e of accepting/ considering the
the decision of the procurement committee except for mmtcér ‘i thantlfe required tumov erld.
appellant # II financial turnover that was found as commensurate W

. llant # II while

= Syed Adil Gilani (Member of Review Committee) pointed-out “?f:biﬁfy“f,’?‘ém registration

submitting bid to the procuring agency clearly mentioned the av%;, missed or detached. The

certificate with the technical proposal that was later on found as ?# ;Irfor confirmation of SRB

procuring agency could sought the clarification from the app °““3zo the CRC could consider
Tegistration certification in terms of Rule<43 of SPP Rules, 20107, or

\ laint, as it acknowledged the
the SRB certificate, submitted by the appellant along withifhe come 2% es ag expressed under

i i t principl
appellant’s financial turnover for the sake of ensuring procuremen _ )
Rliﬁe*‘ of SPP Rules, 2010*' read with Clause-2.2 of the Procurement Regulations (Works)

¢ The procuring agency’s representative stated that the procurement u(:jotr;lgnttee cal(ﬁﬁ
the average annual financial turnover by taking into account the audi repﬁ)rts e
revenue generated) for the financial years up to 2018-19, whereas the appellant ; o
furnish the audited report 2018-19. Subsequently, the CRC acknowledge.d the appellant’s
financial turnover on the basis of Clause-3.1.4 of bid document which required the
bidders to submit audited reports for the financial years of 2017-18.

= Subsequently, Mr. Sheeraz Siddiqui asked the procuring agency’s representative to update the
current status of instant bidding process;

¢ The procuring agency’s representative confirmed that procurement contract (NIT’s
work listed at Sr. # A — Construction Tender) has not been awarded yet. However,
the bid evaluation report has been posted on the Authority’s PPMS website on
05.03.2020 in terms of Rule-45 of SPP Rules, 20107,

Review Committee’s Observations/ Findin
==2=n ommittee s Observations/ Findings

10. After hearing the parties at length and close scrutiny of the procurement record, the Review
Committee observed that:

¥ Appellant # I Case: The appellant was disqualified under eligibility criteria based two conditions
Le. minimum amount of average annual financial turnover up to PKR 100 million; and
completion of at least one (01) project of similar nature during last ten (10) years. The Committes
examined the appellant’s audited reports, submitted along with the bid, which showed the
revenue as PKR 48.47, 54.61, and 69.97 million during the financial years of 2016-17, 2017-18,
and 2018-19, respectively; resultantly, the average annual financial turnover stands as PKR 57.68
(below 42.32% as compared to the required turnover). The appellant’s plea that the
procurement committee or CRC could have incorporated the due amount, to be released by the
procuring agency, while calculating the financial turnover does not stand on a sound footing™;

therefore, the Committee upholds the decision of the CRC to the extent of the appellant # [ as the

services, procuring ngénciea 8hall ensuro that procurements ane
n Procurement process is efficient and economical. money to the agency and the

m d‘u?m or coueiderations; (b) provide equal opportunliy and Informatlon to all ellgidle and inserested bdlddery o com
P}'::‘:"m:;‘ ['f'unl (c) ensire transparency and fulrnesy In (he Proceay; (d) oblaining works and services of the
n ‘ ; : A ’

Wule45 provides thay the procuring sgencles whall announce the tesulty of bid evaluation in the fiorm of & report giving
twascs b mcoptance o rejection of bids. The report shiall be holsted o website of the Authority snd that of the peosuring
“ ""7 If e "dn}lﬁ €xists and loatimated 1 all the bidders ut least thive (3) wurking days puios 10 the awesd of contrect

Y0 S wrorwe i asinndty gire P plicles/Palicy Letter2 307 19 p 1) 1

A ) ’ ~/ PFage 4 of 6
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. i ify th ellant
I on for non-compliance with the basic requirement suffices to disqualify the app
sole reas -complian

under eligibility criteria. o

. . o g a1 od on twio

« Appetant 1 Cuses The ppelat wes disaulified wndet S8 LY oG e

itions® i.e. integrity pact signed with stamp, ‘ ¢
::23:3:);: thleeapl;el;‘:nt{’spteclmt’cal proposal _and found the integrity pact duly signed an

{ ini i in this case, was
stamped as per the requirement of the criterid®. The remaining and core issue, ,

to ascertain whether the appellant submitted th‘e .SRB certificate alo.x:f11 with th:alim:v 10;1(;:::01,11 z;gasuasg
which (e procun'ng_ ageflncydp;et;e:;‘;):;di?(ntglncg a(;o I'RI’Y;\;‘ ?Iggn:& BRp;oggny'wate ’, whereas a
. ¢ r :

zz;t;rﬁ:; tt%:, &2e;$iot ::ncxed. Per contra, the appellant claimed_to have ‘submlfiit&;d a ;:.opy t}(:;'
the certificate, which had been deliberately demcheq after the opening of bids to o qua 1f§an
appellant. The Committee, to unearth the genuine claim of tl‘m procuring agency or the fz‘tpﬂ}])e t,
minutely examined the entire procurement record by covering all the relevant facts of the case
and applicable rules/ regulations and came to the conclusion as under:

¢ The procuring agency solicited bids under single stage two envelope bidding procedure in

terms of Rule-46(2) of SPP Rules, 2010, that were received and opened on 13.01.202.02 ,

which requires the procurement committee to follow three important stage.s of ‘evaluatlon:

i. preliminary screening; il. detailed evaluation; and financial evaIuat;aon in terms of
Clause-7.6(A) of the Authority’s Procurement Regulations (Works)™. Pre'llmmzuy
screening involves to ascertain the participated bidders have fulfilled key requirements

including, but not limited to: the envelope is sealed; availability of required amount of
bid security and bid validity (where applicable); signing of bid by the authorized person;
availability of documents (valid registration certificate from PEC - in required
discipline and category — and valid registration certificate from tax authorities) as per

checklist available under Clause-7.9(ii) read with Clause-7.13(a) of the Authority’s
Procurement Regulations (Works)™.

¢ The minutes of the bid opening meeting (circulated vide letter No.PMU/MSDP/SLO1,
EM17, WS18/2019-20/2742-B dated 13.01.2020) highlights that the procurement
committee opened bids on 13.01.2020 in presence of representatives of bidders including
the appellant. Paragraph-7 of the minutes further highlights that the validity of PEC and
other mandatory documents were evaluated by the procurement committee and the

2¢ per the CRG il bmitted original £ the appellants’ technical proposal along with suppo
The procuring cy’s representatives submitted original copies of the appellants’ i ro ong wi i
documents to d]acg;{ne%ewr%pommittee for record examination and further degision. propo 8 i
21 Rule46(2) provides that (a) bids shall comprise a single package containing two scparate envelopes. Each envelope shall
contain separately the financial proposal and the technical proposal; (b) envelopes shall be marked as ‘Financial Proposal’
and ‘Technical Proposal’ in bold and legible letters to avoid confusion; (c) initially, only the envelope marked *Technical
Proposal” shall be opened; (d) eavelope marked as ‘Financial Proposal’ shall be retained in the custody of the procuring
ageacy without being opened; € procuring agency shall evaluate the technical proposal in a manner prescribed in advance,
without reference to the price and reject any proposal which does not conform to the i i

» date and venue announced and communicated to the bidders in advance; (h)
financial proposal of bid found technically non-responsive shall be returned ive bidders; ) bi
found to be 115: lowest evaluated or best evaluated bfd ghall be accepted. pctiatio'the sspective bi  20d () bid

%Clmso-'l.ﬁ provides htl;a} [uthe three ulnpor;;'m stages of bid evaluation are listed as follows:
inate tenders who fail to comply with the basic requirements of the Biddin Docum idders
E:a mandatory dlgiblllt,y requirements; ii. detail.ed eva?_uation, to dc{cm\ina whether tende:’a” a.raengxlgb) s o pres
andqx(i,i.mmm‘;il &:3&1 technical requirements stated in the bxdc!ing document and to eliminate tenders which are not responsive:
ﬁdﬁmctcndcr wﬂ]ut;‘g‘t’;ctfo:?;p;: c:;jewc:gt; ovf; lrugsﬁoi;m:g tt?nd:ﬁ and determine which is the lowest priced tender. The
success 4 ) tially responsive to requiremen idding documen
But in case of Single Stage One Bavelo, ute, Post ifration o p oft.htma b;m g 3
case pe Procedure, Post qualification procedure i used i igi
respongive bidder The above stages of evaluatl : iy e mduc g B e
- D1 : [ g war’on are very use full in case of single stage two envel,
ﬁ%?&(mﬁa lnd zgcmng checklist (prcl}muypry reqpiremcnt) contniniﬁg itcrgs (where Ix:fc:ix applrirc:xble) as: L
ote c required emount of bid mmégi; iil. ;}:qmred p}d validity period; iv. suthority of signing; v. alternato bid
. tdr on, Il any; vili. any discounts; ix. price read aloud: x. fo. {f tender
;l,%ﬂg :of :3:. :. g:lc)cr dl(gcumenu attached (PEC valid regiatrution in required discipline und cmeggkrl})xlz. gg.oTcndm
ol fa?r o preliminary screening are climinated, List the eliminated tenders, with tender number, name of bidder
durinmlhc = u:']‘m"on on a scpurate Ecr. Clauso-7.13(n) ibld provides that whero a tender was rejected
i§ P“ Y screenlng, the letter should give n brief stutement of the reason or reasons for rejection. For example:
Vo MWC‘ owf , J{ :;I:dm‘l?ula.d(ljwv) Lmlld yln.n acceptable Institution; (i) bid was not signod and suthorized; or (iii) bid validity
- 0 2
& (v eliu{l))cllhy AN r:‘cng &lﬁi{ﬁl;;l certiflcate from PJiC/rolovant professional body or tav euthorites is nos
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tativ i the documents by
CC consultant; however, detailed scrutiny of

;zgfr‘:’r‘nent zoqn{mtf',tjef& RCC consultant shall be done on a date to be announced later.

be construed from the minutes of meeting that the procurement committee

conducted a preliminary screening of bids by following the checklist (required

documents) on the date for opening of bids, where the appellant’s SRB registration

technical proposal or the procurement committee
certificate was enclosed with the technical prop e Bils on the p mitee

i eck at that time and in such case the respons _
Elsxjxi‘ittt:ccrs to why they missed to check the appellant’s mandatory documents vilhlle
conducting the preliminary screening as required uqder the referred’ rules/ regt_xlatlo‘ns.
Secondly, the procurement committee could also verify tl}e appell?nt s SRB reg-xstragon
status, from the appellant’s given information (SNTN), via an online portal by inserting
SNTN/ CNIC/ Passport/ Reg/ Inc No.** in terms of Clause-2.6 of the Authority’s
Procurement Regulation (W orks)*.

¢ The above examination vehemently supports the appellant’s contentions and the
Committee is of view that the appellant # II qualifies both the impugned conditions

(qualifies under eligibility criteria).

¢ It can

Review Committee Decision

11.  In view of the foregoing findings/ observations, as at para-10, and after due deliberation, the

Review Committee unanimously decides that since the procuring agency has not awarded or signed
contract against procurement work as mentioned under NIT’s Sr. # A Construction Tender (WS-18
Rehabilitation Work of Existing Water Supply Lagoons), therefore, the procurement proceedings may
be terminated in terms of Rule-32(7)(f) of SPP Rules, 2010*, and fresh tenders be floated in terms of
Rule-23(2) & 26(1) of SPP Rules, 2010, Compliance of the decision shall be submitted to this

Authority within fifteen (15) days of issuance of this decision.

Vo

-

\ eﬁ}bex‘.) . (Member/ Independent Professional)
) Syed'Adil Gilani Engr. Munir Ahmed Shaikh
anate Meniber SPPRA Board . (Rtd.) Executive Engineer
Representative Transparency International Public Health Engineering Department
Government of Sindh

(Member) \_’/  (Chairman)
%ﬁ%rs(ﬁdlqr)l Abdul Rahim Sheikh
' . o Managing Director
Nominee of Director General Audit Sindh Sindh Public Procurement Regulatory Authority

k. . . .
) hupl.//ez.a;bx.’ggs.pkfﬂ.cglmuin on/onlinescnrc_hTaxpnyer.nspx
Cleuse- vides that in order to determine the eligibility of bidder when pre-qualification is not undertaken, the procuring

ensure the bidder's 0o " rmation shall be limit OCUIL that essenti
mw;:h not related ﬁ;bg;gzb‘?limty g If:léililoyulr)ccmrfm'mm stho cc:?ht?l:ct. ’ﬁ}e pnr&l‘cipntlon of thogtt:?d(«licr shnclxl‘ tlslol bca:i:nied ﬂ;.:l t.!fz
gence on the financ: ucces perform the contrac curin shall
wpecific projoct which maay 1 Lo prek e e s of e cpabs T sion s e
et o -~ L rience; il e neoe .
n S2pabilities; v. financial 'muuon; vi. litigation hluto‘r)y; nm(lw vil, n: lxgh:ruoﬁxl}:ﬁﬁmn‘“' Pormoanal ospablitien: tv. equipmant

Rule-32(7)(f) provides [
the Review Co
= g: m‘z a,imwt hASinot beek liun:l.umme may] direct that the procurement proceedings may be terminated, in case
and 18, g i s mn)v r’md‘:;m‘:‘;‘ procuring sgency shall re-lssuo the Notice Inviting Tenders, in accordance with Rule-17
modifying the contents of biddinul:zch - "mu»d infirmity In the bidding process, which cannot be adiressad without
o ekl et s, (e o sy ey Dl ol o g e
surfaced conditions ' > inflrmi the i
ie procuremnent commiites recommends Lo the competent ::l;u]u::l; th::‘ uw‘ tl-'li\l:‘ l:"v o szt::l:t‘c\l&:;mm
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