,_ - heremth a copy of the Authonty s Revzew Comm1ttee declslon (M/s Ghulam Murtaza and Ano
" v Sakro Dzvmon, anur Sakro) held in its meeting on 128 February, 2020 for your mforma

C 9 Sindh Public Procu:ément» Regulatory Ailthdrity, Barrack # 8, Secretariat 4-A, Court Road, ASadd‘ar; Karac

' R GOVERNMENT OF SINDH AN
SINDH PUBLIC PROCUREMENT REGULATORY AU‘I‘HORITY ‘z g

‘sivoy ernoeuneuem'
- REGULATORY AUTHORITY

| NO.AD(L-I])/SPPRA/CMS-872/2019—20/Z838’ Karacln, dated the ao February 202

: f-‘ L The Dlrector Des1gn, |
- o Irrigation Depamnent, ' '
- Office of Dlrectorate Demgn, Shahbaz Bmldmg,

» ”deerabad

) l TheExecutweEngmeer, o
ﬂSakroDmszon,anurSakro, AR
. Thatta.

- Subject: DECISION OF REVIEW COMMI’I"I’EE OF SlNDH - PUBLI

© '~ . PROCUREMENT REGULATORY AUTHORITY (APPEAL LODGED B
" .. M/S GHULAM MURTAZA ENTERPRISES AND M/S RABBI TRADERS
.- VERSUS - EXECUTIVE ENGINEER, SAKRO DIVISION .AI\HRPUR

iSAKRO. - =

- ,The undemgned is dxrected to refer to the subject clted above and to encIOSe

o and fm-ther necessary actxon under mnmanon to this Authonty, at the earhest E

A copy along wzth enclosures/ decision is forwarded fo mformatzon to

’ I.’_ “The Secreta.ry to Govt. of Sindh, Imgatlon Department, Karachi. - Y
2. The Superintending Engineer, Baghar Circle, Irrigation Depamnent, Hyderabad :
N 'j/’he Deputy Secretary (Staff) to Chief Secretary Sindh, Karachi. -

T The Assistant Director (I.T), SPPRA /with an advice to post tbeAatborIty’s Rem’ew

- Committee decision on website in terms ofRuIe-.?Z(II) of SPPRqu, .2010]
The Staff Officer to the Chairman/ Members Review Commiftee,
 M/s Ghulam Murtaza Enterprises, B. # C-377/3, Phase-], Qaszmabad I—Iyd
. M/s Rabbi Traders, House # 99m, Civil Court Road, Bhatti Para, Kotn, Iamshoro'
M/s Abdul Wajld Khan, Shah Latif Colony, Makh Dlsinct, Thatfa.
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' GOVERNMENT OF SINDH
SINDH PUBLIC PROCUREMENT T REGULATORY AUTHORITY
- ‘ i B umumocumuf E
| NO.AD(I.-II)/SPPRA/CMS-872/2019-»20 R ’, Karachl dated the February 2019

- ' BEFORE REVIEW COMMITI’EE OF. SINDH PUBLIC PROCUREMENT REGULATORY
‘ AUTHORITY UNDER RULE-32 OE: SPP ng§ 2010. :

| (Appealy '
M/s Ghulam Murtaza Enterprises arxd M/s Rabb: T)-aders

, -Versus -
Executz’ve Engmeer Sakro Dmsion Mrpur Sakro

(NIT ID # T00937-19v0003 dated 02.12.2019)

" The appellaats’, M/s Ghulam Murtaza Entelpnses and M/s Rabbi Traders, Govemment

~ Contractors Hyderabad/ Jamshoro, lodged separate complaints (vide letters dated 24 & 31.12.2019,
- respectively) addressed to the Director General, Monitoring & Evaluation Cell/ Director Design,
~ Directorate of Design, Irrigation Department, Hydembad/ Chairman Complaints Redressal Committee
-~ (CRC) as well as this Authority against the NIT # TC/G-I48/811/2019 dated 25.11.2019 floated by
- Executive Engineer, Sakro Division Mirpur Saro, District Thatta ‘the procuring agency’ for procurement
~ - of work ‘Cement Concrete Lining of Khanti Naseer Link Channel from RD.0+000 to RD.18+300%
- whereby the appellants raised concern that the procuring agency received their bids on 19.12.2019;
- however, the same were not opened publicly and instead a corrigendum was issued for extension in
~ schedule of opening of bids on 23.12.2019.- Subsequently, the. appellants visited the procuring agency’s
- office on 23.12.2019, albeit, the opening of bids could not be held again as required under Rules-41(1) &
- (3) of SPP Rules, 2010 (Amended 2019)’. In turn, the Authonty (vide letters dated 31.12.2019 &
- 09.01.2020) also forwarded the matter to the procuring agency’s CRC with an advice to redress the
-+ appellants’ grievances and then furnish decxslons w1thm stlpulawd time penod as specxﬁed under Rule-
L 31) ofSPPRulm, 2010% . . , , :

— 2. Subsequently, the appellants (v1de Ietters dated 03 & 10 01 2020 respectxvely) prefcrred separate

- appeals, in the absence of review appeal fee®, stating that the procuring agency could not open the bids on

* the scheduled dates® and the CRC, in this regard, has also failed to decide their matter — complaints as

- referred above — within stipulated time period, therefore, requested the Authority to place the cases before
- the Review Committee in terms of Rule-32 of SPP, 2010", In turn, the Authority (vide letters dated 10 &

16.01.2020) forwarded the appellants® matter to the procurmg agency with an advice to update/ confirm

. status of the appellants’ bid security, latest by 21.01.2020, in terms of Rule-32(l) of SPP Rules, 20105,
. for ascertaining the maintainability of the cases; however, the procuring agency could not farnish any
- response within prescribed time. Simultaneously, the Authority advised the appellants to submit review
. appeal fee, depending upon the estimated cost of procurement’ that was subrmtted by the appellants vide
o lettersdated 10&23 01.2020, rwpectxvely > v o _

o Appellant#I.M/sGhulamMmzaEnte:pnses,andAppellant#]I.M/sRabbled'eﬁ R .
- ? Detail dmmuon!nmoftheworkmbemud&mghmmmcmmsmavaﬂableonmeP?MSwebsxteat

ID# '100937-19-0003 [https .//ppms.ppmsmdh.gov pk/PPMS/pubhc/portal/nouoeamvmng-tmder]

- 3 - Rnle-41(l)&(3)pmvxdesﬂmtthe for opening of bids and the last date for wbmzssxonofbtdsshaﬂbeﬁtesame,asgwen
: ‘ ﬁcbxddmgdocumen

: tsandmﬂ:enoﬁcemvmngtendu 'Ihebxdssha]lbeopeaedthhmonehou:ofthedeadlmefor
\ submlsslonofbxds

. 4 Rnle—3l(5)pmv1desthatﬂ1ecomplmntredressal commxtteeshallannouncemdecxmnmﬂunsomdaysandinumatethe

. same 1o the bidder and the Authority within three working days. If the committee fails to arrive at the decision within seven =~
days,thecomplmntshnmnau-msemdtomenwicwoommxmwmcnmudisposeofthccompmmmmdamemth .

¢ procedure laid down in under rule 32, if the aggrieved bidder files the review appeal within ten (10) days of such transfer.
Authority’s Office Order No. Dn(A&F)/SPPRA/l 8-19/0325 dated 26.07.2019 [hitps:/ppms.pprasindh.gov.pk/PPMS/]
 Bids were scheduled to be received and opened on 19.12.2019 & 27. 12.20191mderﬁrstand secondattemptlschedlﬂe of NIT
i o e il i f i s gt e i
e~ Vi ea not wi of the agency’s co co
. ma; mg:}fom@mmwmmmmmwm) daysofannomcement of the dec?;zponprowdedthathehasnot -
wxﬁadmwntheb;dsecmty 1fany, depoatedbyhun. o ‘ : o :

Ead
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https://ppms.pprasmdh.gov.pk/TPMS/%c2%a3ubUc/portal/hotice-invitmg-teiider
https://ppms.pprasindh.gov.pk/PPMS/3
http://www.pprasmdhgov.pWSPPACT15MARCH2019.pdf

o 3, Accordmgly, the appellants’ cases were taken up by the Rewew Comzmttee for lzeanng inits . |

meeting scheduled on 12.02.2020 at 10.00 a.m. and notices, in this regard, were issued to the parties

. concemned (vide this Authonty s letter dated 30.01.2020) to appear before the Committee on scheduled
- dated, tm:le, and venue o complxance, the meeting was attended by the followmg (representatlves) ‘

"L Mr. Junaid Hashim Talpnr, Du'ector Deslgn Du'eotomte Deslgn, Shahbaz Bmldmg, Hyderabad
S IL M Pntam Das, Swmntendmg Engmeer v Bagha: Cn-cle, Imgauon Depattment, Hyderabad
o Appellants :

'L Mr. Mujeemed,Propnetor o -’M/s GhulamMmtazaBnterpnses,Hyderabad ;
| IL- Mr. AdnanGulBhatu Propnetor S WsRabberaders Jamshoro :

S “ Seebtdevaluauon 1 andmmutesoszds’opmgmeeung - ibid -

REV 1IEW COMMITTEE PROCEEDINGS

o 4 The Chmrperson of the R.ev:ew Commlttee commenced the meeting by weloommg all the
R partzclpants of the meeting. Then, the chair asked the appellants to preeent the casel vemon, one by one,
on the mstant procurementbefore the commxttee. L .

ellant’ lo o

-5 . M Ghnlam Mnrtaz Enterprlses' Mr. Mujeeb Rmd the appellant #I ' appnsed the Committee N
- of Ius submission of bid on the bidding documents downloaded from the Authonty s website where he -
- (appellant) missed to submit tender fee, along with the bid submitted to the procuring agency, as required = -
~ under Rule-24(2) of SPP Rules, 2010, Hence, the appellant expressed satlsfaeuon over dlsquahﬁcauon ,
' oflns ﬁxmundermstantbtddmgprooess a

6. M/s Rabbi Traders: Mr. Adnan Gul Bhatti ‘the appellant # II’ appnsed the Commlttee of h1s
submwsmn of bid, along with requisite documents as required under instant procurement, on 19.12.2019

that was received but not opened by the procuring agency. Instead the procuring agency issued a

. corrigendum on 19,12.2019 whereby the schedule for opening of bids was extended up to 23.12.2019.
" Subsequently, the appellant approached the procuring agency on 23.12.2019 & 30. 12.2019" where the
- procurement committee’s members were present, however, the bldS were not opened agam w1thout
=assxgnmg any reason. oo , . .

E - T‘heChauoftheRewewCommlttee askedthe appellant#llto submxtanewdenoemsupport of

hls partlolpatxon inthe bxddmg process i.e, submission of the bid to the proounng agency;

: i-j_ o 0 The appellant stated that he had already submitted copies of CDR and bank statement,
. showing CDR issued in favor of the procuring agency, while lodging an appeal to the
- Authority and his bid is still available with the procmng agency. The appellant further :
- stated that the procuring agency posted bidders’ ‘attendance sheet, along with the bid
"~ evaluation report, which pertained to other procurement — abkalani material, annual
- material goods & services — whose bids were opened on 18.07.2020”. Secondly, the
.+ procuring agency maneuvered the bids of lowest submitted bidders # 2,3 & 4insucha
" way where the bid security of only single bidder ~ lowest submitted bidder # 1 M/s MBC .
+ " & Sons — meets the required amount of 5% of bid price, Tlurdly, the procuring agency
. processed their call deposit for verification through the issuing bank; nevertheless, the
S appellant’s eompetmve bld was not mooxporated in the bld evaluatxon report. S

9 Ty Review Committee's’ meeting t'orh instant matter was earlier scheduled on 31.01.2020; however, the meeting was

" rescheduled on- 1202.2020dnetotmavaﬂablhty of the members. Meanwhile, the Authority. vide letter dated 23.01.2020 .

advxsedﬂleprocurmgagmeynotto awardﬂ:epmcmemmteomxacthnﬁmﬁnaldeemonofﬁekmewCommmeemterms ce

of Rnle-32 read in conjunction with proviso of Rules-31(7) & 32(7)a) of SPP Rules, 2010. . - o
)provxdesthatthebxddermaysubm:tbxdsonﬂlebxddmgdocumentswawdbythemmmngagencyorr .

%gnloadedﬁ'omﬁxemnhonty'swebmealongmﬂ:tendetfeetfanybymmlorbyhaud. -

2 g .

* Bid Evaluation Report at ID # BE00937-19-0003-1 dated 04.02.20 ;hupsflppms pptasmdh.gov pk/PPMSfpubhc/portal/ber]
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https://ppiM.ppiasmdh.gOY.pbPPMS/pubnc/portal/ber

E - ’I'he Commttee asked the appellant to share an ewdence against the procm'mg agency s request = .

o , :mﬂdetothelssumsbankforvmﬁcanonofhrscalldeposn, .

¢ The appellant could not submit any evidence against his clalm. The appellant stated to i-, e

have’ dropped bid in the tender box and h:s oall depomt is Stlﬂ avallable w1th the
proctmngagency. i S _,

Procuring Agengz’s !ersiog

» s Mr Pntam Das, Supenntendmg Engmeer, Bagha.r Cn'cle, Hyderabad representatfve of the_l_
o procunng agency’ contended that M/s Rabbi Traders —-appellant # I — did not submit bid fo the

procuring agency, therefore, the appellant does not fall under the definition of bidder. He stated that the

S appellant might have issued the call deposxt through a bank; however, such bid was not received by the
.. procuring agency. The procuring agency s representative further stated that various contractors prepare

' call deposrts but do not parthpate in bid process and subsequently ﬁle complmnts to seek undue favors.

. : - Syed Adxl Gilani (Member of Review Commmee) pomted out that the Authonty received .
. another complaint dated 05.02.2020 from M/s Abdul Wajid Khan, Government Contractor -
- - Thatta, who claimed to have submitted bid to the procuring agency through courier service (TCS -
© " received by M. Aslam on 18.12.2019)" in terms of Rule-24(2) of SPP Rules, 2010, then why B
g *such bid, whether quahﬁed or not, was not mcorporated in the bid evaluationreport; -

o - The proeunng agency s representatlve stated that the referred b1d was also not received
- bythe procurmg agency. .

¢ The appellant #10 contended that Mr. Prltam Das was not present dnrlng opening ‘
“of the bids then how he can claim the firms/ bidders who participated/ present
- during opening of the bids (or not)? Both the appellants urged that the CRC should
~ have at least called its meetmg to redress the grievances as requrred under the rules. =

e SyedAdﬂGllamﬁntherpomtedommatecnmatedcost’ofmstantprocurementwas equivalentto -
~© . PKR 17235 million that required the bidders/ firms to have reglstra'aon with Pakistan
. Engincering Council (PEC) under Category’® C4 rather than C-3 as asked by the
. procuring agency in contravention of Rule-46(1)(a)({i) of SPP Rules, 2010", read with Clauses-
212 &7.6@)A1XA) of the Authority’s Procurement Reglﬂatrons (Wo:ks)“

i e 'I‘he procuring agency 8 representauve stated that bid'— offered/ quoted — could exceed :
' 20% of the estimated cost of amount, therefore, bidders registered under PEC C-3 were
mv1ted to submit brd. He conjb-med that pmcurement contmct has not been made yet..

Reﬂew Committg’g Opsgrvations/ Fingngg o

8. After heanng the partles at length and petusal of 8vaﬂable record, the Rewew Commxttee' |
j observedthat

o Appellanm’ Cases. The appellant # I (M/s Ghulam Murtaza Enterpnses) expressed his -

- satisfaction over dtsqualxﬁcatron of his bid due to non-submission of tender fee while submitting =

- bid to the procuring agency. The appellant # II (M/s Rabbi Traders) claimed to have dropped his

- bid into the tender box ~ procuring agency s office — on 19.12.2019 that was not opened on the-

-~ scheduled date(s); however, the procuring agency’s representenves rejected such claim for
* submission of bid made by the appellant. The Committee asked the appellant # II to provide

- probable evidence in support of his participation for submitting/ dropping tender box, albeit he
. failedto do. ’I‘he Committee is of view that the standard of proof — substantial evidence consonant
» j\mth the law —in relahon to have submrtted b1d to the procunng agency was the responsibrhty of -~

: '1’6 gcs;*mmgm#zoge&ssmmed:s 12.20;3 o ' ' R 03’ oaw
o ttps://www.pec.org.p! Pakistani.aspx (fim ofoons#uctfon wstofpm eet-categoryCl upw 00; uptoS
-+ 1 Finms/ individuals registered with PEC are allowed to participate in tenders/ bids of vatue, whose amount does not exceed the - -

~ limit of the category in which it is registered...the bidder is of valid license holder of PEC and falls within the category and - ’

discipline allowed to partici

:“ memumnmmmmmPBCmmowedmpamepatmtendm/bxdsofvalue,whosemmumdoesne:meedthe :

.- limit of the category in which it is registered.. theb;ddertsofvahdhoenseholderofPECandﬁllsmthmﬂlecate and
- dworplmeallowedaoperncrpaae S N : ‘ : e
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https://www.pec.org.plc!,fee_Pakistaniaspx

-  the appel]ant # I and he could take reasonable/ foreseeable steps thmugh requestmg the
- procuring agency to issue an acknowledgement of receipt stating the date and time in terms of
 Clause-7.1(C)(f) of the Authority’s Procmement Regulatxons (V\(orl:s)19 but he eould not do so.

LB Procnrement Related Observaﬁons* f

s e :. The: proeurmg agency failed to furmsh eompha.nce w1th regard to the NIT’s observaﬁons
- esconveyed bytinsAuthonty through PPMS website on 05.12. 2019%% -~ 3

| ':; o The procuring agency was requxred to use standard bidding doenments contammg N
' required information, for procurement of work® in terms of R.ules-21(3) & 21(1) of SPP
o Rules,ZOlO22 however,theprocmmgagencyfaﬁedtodoso, Co ‘

& The procuring agency was required to open the bids pubhcly in presence of all the .

‘bidders, or their representatives, at the time and place announced in the invitation to

~* bid in terms of Rule-41(4) of SPP Rules, 20107, however, the procuring agency failed to

R comply such requirement by opening the bids on 30.12.2019 when the actual date for

- opening of bids was 19.12.2019. In case of extension of time period for submission and

- opening of bids, the procuring agency was required to issue corrigendum in @ manner

- similar to the original advem’sement as per Rule-22(2) read in conjunction with Ru!e-4
| ofSPPRuIes, 2010%; |

- 1 ‘ 0 The procunng agency s CRC was requn'ed to declde the complaznants gnevances w1t1nn :
.. - seven days and intimate the decision to the appellants as well as Authority within three

working days in terms of Rule-31(5) of SPP Rules, 2010; however, the procunng agency .

o falled to comply these reqmrements

e The procunng agency was reqmted to 8011011: bids from bldders! contractors having -
* . registration with PEC under category C-4 rather than C-3 (as the estimated cost of
" instant procurement falls within the limits of PKR 200) in terms of Rule-46(1)(a)(iii)
- of SPP Rules, 2010, read in conjuncnon with Clauses-2.12 & 7. 6(B)(' }1)(A) of the
" Authority’s Procurement Regulations (Works)*; however, the procuring failed to comply
- such- reqmrement. Imposition of such condition might have curtailed the level of
~ competition as well as loss (expected) to ovemment exchequer due to acceptance of b1d o
higher thau 18 17% of the estimated cost"’g

: ¢ ;, The procunng agency posted bidders attendance sheet, along W1th bxd evaluatmu report,

- that pemms to another tender opened on 18.07.1019. Secondly, the bid evaluation report |

shows. participation — bids received — of nine bidders, whereas, the report shows the

details of bids of only four bids (bidders). The procuring agency was requn'ed to

SRR mcorporate demls of all bldders, shomng reasons for acceptance or rejectlon, in the b1d

: "v"’ Whenabiddersubmltsabxddxrectlytotheoﬁcet/oﬁiculassmed ﬂaepxqcmmgagencyorwhenntiseent&rougheﬂher

mgner service or by post; the officer on tequest the bidder s!mll issue an aeknowledgemmt of recexpt stating the date -

" ™ See the Authority’s observations under NIT's details section

- ibid

2! Such observation also conveyed by mmmmrrmoebmonos 122000

% Rule2(1) & (3) provides that the bxddmg 's shall include: letter of invitation for bid; data shest confaining

 information about the assignment; instructions for preparation of bids; amount and manner of payment of bid security and
- performance guarantee (where applicable); manner and place, date and time for submission of bidding documents; manner,
- place, date and time of opening of bids; method of procurement used; a detailed and unambiguous evaluation criteria; terms
andwndmmsof&wwnmagreem;uﬁrasakeedyhmbyﬂwpmeunngagmeytetmsofrefu-enoeandteehmeal
. specification of goods, works or services to be procured, subject to Rule 13,mannermwhxehtenderpneelstobeassessed -
and completed, including information about tax liability; currency in which tender price is to be formulated and expressed;

- bid validity period; & copy of integrity pact to be i by the parties; and any information which is specified in regulations - -

issued by the Authority. The procuring agency(ies) shall use standard bidding documents as notified by the Authority

» RulMl(l)pmwdesthntallbxdsshallbeopenedpubhclymﬂiepresenceofallthebxddets,orﬂleirrepmmtanves,whomay o

choosetobepresmtmpemn,ettbehmemdplaeeannouneedmﬂ:eixmtatmntobxd ,
Prov:soofR.ule-22(2)&4pwudesthattheadvqﬁmnentofmhamumonmmshaubemademamamersmﬂmmthe ‘
original advertisement. While procuring goods, works or services, procuring sgency shall ensure that procurements are

i eonduceedlnamrmdmmparentmannerandtheobjectofproemementbrmgsvalueformoneytomcegemcyandthe S

procnrementproceesxsefﬁclmtandeeononneal

ibxd S o : ’
O{«/( y’
N
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S evaluatton report in terms of Rule-45 of SPP Rulw, 2010” Tlnrdly, the procuring 5
. agency has affirmed in the minutes of meeting to have received and opened bids on

19.12.2019 and 30. 12.2019, mpecﬁvely, which is blatant violatlon of Rule-41(l) &

(3)ofsrrnum,zm“ S ST o

: Rgvlew Committee Decision

9. - In hght of the above observatlons/ ﬁndmgs, as at pata-S and aﬁer due dehberatlon, the Rewew‘ |

: . Committee tmammously decides that since the procuring agency had not awarded or signed contract
" against the procurement work, therefore, the procurement proceedings for the instant work may be

- terminated in terms of Rule-32(7)(f) of SPP Rules, 2010%, and fresh tenders be floated in terms of Rule-

- 23(2) ‘& 26 of SPP. Rules, 2010. Compliance of this decision shall be suhmitted to this Authority ’

o .within ﬁfteen (15) days ofissnance of this decision, .

(Member/ Independent Professmnal)
o BnngmAhmedShmkh, .
A5 - , Retd. Executive Engineer. -
Represeniatlve Tmnsparency Intematxonal R Pubhc Health Engineering Departmcnt ’
A A Govemmentomedh :

" ManagingDirector
Smdh Pubhc Procurement Regulamry Authonty

7 Prbéuriﬁgégenmesshallannouncetheresuluofbxdevaluauoninﬂaeformofampoxtgmngmsonsforacoepmnceor

ecnonofbxds.'IhereportshallbehoxstedonwebmeoftheAuﬂaontyandﬂ:atofthepmumgagencyxfxtemtsand o

n inhmatedmall&tebxddm atleastﬂ:ree G)dengduyspnormtheawardofconm

‘ ..i;-,;_” Rule-32(7)(t) prowdestbat{ﬂae Review Committee may]dxrectthatﬁe procumnentpmoeedmgs maybetermmated,mcase L
" | ' ' PageSofS”.*y :

epmcumm&ntoonﬁacthasnotbeenmgned.
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