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SINDH PUBLIC PROCUREMENT
REGULATORY AUTHORITY

No.:LC/SPPRA/CMS-3165/23-24/ 001 Karachi, dated the O5 July, 2023

The Section Officer,

PM&I Cell,

Health Department, Government of Sindh
KARACHI.

SUBJECT: DECESION OF THE REVIEW COMMITTEE OF SPPRA AGAINST THE
REVIEW APPEAL SUBMITTED BY M/S HAKIMSONS (IMPEX) PVT.
LTD. ‘

The undersigned is directed to refer to the subject cited above and to enclose
herewith a copy of the decision of meeting of the Review Committee held on 11.04.2023 against
Review Appeal submitted by M/s Hakimsons (Impex) Pvt. Ltd on NIT No. T00911-22-001.

\NY

(ABDUL JABBAR SHAIKH)
LEGAL COORDIANTOR

A copy is forwarded for information and necessary action:

1. The Chairperson / Members of the Review Committee (All).

2. The Secretary to Government of Sindh, Health Department (with a request to take
necessary action as per Rule-32(A)(2) of the SPP Rules, 2010 under intimation to this
Authority).

3. Assistant Director (I.T), SPPRA (with an advice to post the decision on the Authority’s
website in terms of Rule-32(11) of the SPP Rules, 2010).

4. M/s Hakimsons (Impex) Pvt. Ltd, Hakimsons Building, 19 West WHARF Road P.O.
Box No. 5580, Karachi (the Appellant).

5. Office File.
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REGULATORY AUTHORITY

DECISION OF REVIEW COMMITTEE OF SPPRA UNDER RULE-32 OF THE SPP
RULES 2010 HELD ON 11.04.2023

M/s Hakimsons (Impex) Pvt. Ltd.............. The Appellant
Vis

PM&I Cell Health Department ................ The Procuring Agency

1. Introduction:

1.1. Health Department, GoS invited tender for procurement of medicine, surgical, equipment
and others necessary items through an NIT published in various newspapers vide
KRY.NO.3745/22 dated 30-09-2022 and uploaded on SPPRA Website vide NIT No. T00911-22-
0001. The bidding procedure was Single Stage — Two Envelope as per the SPP Rules, 2010 on
Quality & Cost Based Selection Method under Most Advantageous Bid.

1.2. Procurement Committee (PC) opened technical bids on 15.11.2022 and financial bids on
28.12.2022 and issued / hoisted Bid Evaluation Report (BER) on SPPRA Website and
recommended M/s Huzaifa Enterprsies for award of contract being the most advantageous bidder
in combined score of technical and financial evaluation for procurement of “Anti Rabies

Vaccine”.

1.3. After hosting of BER on SPPRA website M/s Hakimsons (Impex) Pvt Ltd. submitted
complaint to the Complaint Redressal Committee (CRC) for redressal of grievances against the
decision of Procurement Committee for not recommending their product for award of contract of
item “Anti Rabies Vaccine”. The complainant in its complaint submitted that the product
“Abhayrab” quoted by M/s Huzaifa Enterprises was recommended for award on the same
grounds which were found irregular / false by SPPRA in tender for FY 2021-22 and declared as
Mis-Procurement by the Review Committee. Further, they have complained that Procuring
Agency asked for ISO-17025 certificate in qualification criteria for Manufacturer. In compliance

they have submitted a letter issued by our principal company which fulfills the requirements of
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ISO-17025. Further, the complainant submitted that M/s Huzaifa Enterprises (Pvt) Ltd. was
awarded 20 marks being the lowest bidder, but there were two presentation 0.5ml and 1ml and
accordingly their product has been lowest bid. Besides, their product is a WHO pre-qualified

vaccine and is far superior to “Abhayrab” both on technical and financial merit.

1.4. Accordingly, a meeting of the CRC was held on 16.01.2023 wherein it was decided to refer

the matter to the Health Procurement Committee for re-evaluation.

1.5. In compliance to the decision of CRC the Health Procurement Committee referred the case
to the Technical Expert Committee (Pharma) for re-evaluating the bid of the complainant for
item No. T5-V-004. The Committee during re-evaluation found that requisite ISO 17025
certificate was not attached by the complainant with his bid. The committee also found that the
complainant (M/s Hakimsons (Impex) Pvt Ltd.) also did not fulfill the requirement as enshrined
in clause-18 of mandatory criteria of importer i.e. all powdered inject-able should be
accompanied with solvent for injection / water for Injection (WFI) within the DRAP registered
package of the same manufacturer. Hence, the complaint was rejected and the appellant was

disqualified. Accordingly, the decision was announced on 30.01.2023.

1.6. As the CRC failed to decide the complaint within 7 days, the appellant approached the
Review Committee under Rule 31(5) of the SPP Rules, 2010 vide application dated 18.01.2023.

2. Appellant’s and Procuring Agency’s Versions:

The Chair welcomed the participants and invited the representatives of the appellant (M/s

Hakimsons (Impex) Private Limited and the Procuring Agency to explain their version.

Appellant’s Version:

2.1. Appellant explained that his firm has participated in the Tender invited by Health
Department for the CFY 2022-23. After announcement of Bid Evaluation Report (BER) they
have submitted complaint vide letter dated 2™ January, 2023 against the decision of Health
Procurement Committee for the following products / items to the Complaint Redressal

Committee;
i. Tender No. 01-B Serial No. 3, Item Code T1-B-001 (Albumin, Hunan 20% / 100 ml) and

ii. Tender No. 05 Sr. No. 12, Item Code T5-V-004 (Inj. Anti-Rabies Vaccine Inactivated Rabies

Virus / Vaccine 2.5 i.u. with solvent 1ml / 0.5 ml.)

2.2. He added that CRC failed to decide the matter within stipulated time therefore; as per Rule-
31(5) of the SPP Rules, 2010 Review Appeal has been submitted before the RC.



2.3. He also stated that his firm do not want to proceeded against the item Albumin, hence have

requested RC to hear the grievance against “Anti-Rabies Vaccine” only.

2.4. The appellant submitted that the procuring agency had not awarded the contract to them in
tender of financial year 2021-22 and manipulated the same in the favor of another bidder namely
M/s Huzaifa Enterprises. Accordingly an appeal was submitted to the Review Committee and the
Review Committee vide order NO.AD(LII)/SPPRA/CMS-3165/2021-22/1084 dated 20% April
2022 had declared the case as one of the mis-procurement as the procuring agency was not able

to prove that the marks awarded to M/s Huzaifa Enterprises were reasonable.

2.5. The appellant further submitted that M/s Huzaifa Enterprises had filed a C.P. NO CP-D 2998
before the Honorable High Court of Sindh @ Karachi against the declaration of mis-procurement.

However decision of the Honorable Court is still awaited.

2.6. The appellant also submitted that the procuring agency had not initiated any action against

the persons involved in the mis-procurement of last year.

2.7. The appellant further submitted that in the evaluation of Tender No. 5, M/s Huzaifa
Enterprises had been awarded marks on the same grounds, as was the case in the Tender for the
FY 2021- 2022 i.e. availability of quoted product in RRA countries (5 Marks) and API from
USFDA source (10 Marks).The appellant submitted that M/s Huzaifa Enterprises had been
awarded 5 marks whereas it did not have availability of quoted product in RRA countries and did
not possess API from USFDA source but had been awarded 10 marks. Such score had been

deliberately given to knock out the product of the appellant.

2.8. The appellant claimed that his product is more economical as compared to “Abhayrab”. He
also informed that their product is WHO prequalified product and is approved for Intradermal
administration in which 1ml vial caters 5 patients. He claimed that the criteria for current year is
not justifiable as 1ml brands will never be a lowest bidder even it is more economical as
compared to 0.5 ml brands. He explained that rate of their quoted product at 0.1 ml is Rs.134.5
whereas rate of the product awarded by the procuring agency is Rs. 182 at 0.1 ml. He further
claimed that PA required product with same manufacturer of Powdered injectable and solvent

which is difficult and discriminatory condition.

Procuring Agency’s Version:

2.9. The representative of the PA explained that as per the SPP Rules 2010 it is the responsibility
of the PA to prepare evaluation criteria, terms & conditions and specifications of the products /
items to be procured. He also stated that bidding documents containing evaluation criteria and

other terms and conditions have been prepared and approved by the Procurement Committee,
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Expert Committee and Technical Committee before initiating tender process. He explained that
the Committee comprises very senior professors from their respective fields and is Chaired by
VC, JSMU and Members are VCs of LUMHS, Jamshoro, PUMHS, Nawabshah, SMBBMU
Larkana, Professor of Pharmacology, Dow Dental College, Karachi, Additional Secretary (GA),
SGA&CD, GoS and Additional Secretary (PM&I), Health Department, GoS. He also stated that
besides PC, various technical committees have also been notified comprising technical experts

from relevant fields for the assistance of PC in technical evaluation.

2.10. The representative of the PA explained that the condition of powdered injectable and water
for injection within DRAP registered packing for the same manufacturer was added with the
mutual consensus of experts and end users for ensuring the quality of drug and enhance patient
safety. He stated that when powder diluted with water is applied on patient and in case any
adverse reaction happens, both manufacturer (drug & solvent) will take benefit of doubt by

blaming each other resultantly the case becomes difficult to investigate or to fix the responsibility.

2.11. He further informed that the appellant had participated in the bidding process by submitting
his bid with relevant documents as mentioned in the Bidding Documents and quoted product
with different manufacturer of Powdered injectable and water for solvent which was against the
mandatory condition of the bidding documents. This conditions was neither difficult nor
discriminatory as per the SPP Rules, 2010. He also stated that the appellant had also submitted a
certificate duly signed and stamped that he has read, understood and agreed with terms &
condition and other requirements mentioned in the bidding documents, hence any objection on

terms & conditions after submission of bid is out of question and may not be considered.

2.12. He added that, as per the SPP Rules, 2010 a bidder may seek clarification on bidding
documents from the PA if deemed necessary, in writing. But neither the appellant sought any
clarification, nor put any objection on evaluation criteria and other terms & conditions of the
bidding documents before submission of bids. However, after issuance of BER, when the
appellant found that he has not been recommended for award had submitted complaint to the
CRC who after re-evaluation has rejected the complaint on the grounds that he has not fulfilled
mandatory condition of the product and has also not furnished ISO 17025 certificate. After re-
evaluation when the appellant was disqualified due to non fulfillment of mandatory condition No.
18 of the Bidding Documents, then the appellant started contending that the condition No. 18 was
discriminatory and difficult. He requested that the appeal of the appellant may be rejected.

2.13. Representative of PA explained that both Vaccines are in activated Rabies Virus having
potency 2.5 i.u. with solvent / diluent 1ml / 0.5ml. Both vaccines are administered by both route

i.e. Intramuscular &. Intradermal. When vaccines are given Intramuscular, both have single dose
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Iml or 0.5ml as both have same potency. But when given intradermal the dose is 0.1ml at 2 sites
usually the left and right arms are selected. It is essential administration of vaccines by
intradermal route be carried out only by medical trained staff in order to ensure that vaccine is
delivered intradermally not subcutaneously. If the dose of vaccine is inadvertently given
subcutaneously a new dose should be administered intradermally. Correct intradermal injection
should result in a raised papule with an "orange peel" appearance. More important is that the
vaccine may be used up to 6 hours after reconstitution provided to maintain at 2-8 degree
Centigrade. He further informed that “Abhayrab” has been procured by Health Department from
last three years through open competitive bidding process and no complaint has been received

regarding any reaction of the vaccine.

2.14. He explained that the Anti Rabies Vaccines are supplied throughout Sindh from teaching /
tertiary care hospitals to DHO level as well as Rural Health Centre (RHC) covering more than
120 health facilities where patients turnover is low and the staff lacks expertise in administering
Intradermal injection, where intradermal dose administration is very difficult resulting in chances
of error and missed dose. Therefore, in villages, vaccinators use intramuscular route rather
intradermal while giving antirabies vaccine. He also explained that vaccine storage after
reconstitution at 2 to 8 degree for 6 hours is also important otherwise vaccine lost efficacy. If in
6 hours, five cases / patients don't come then vaccine dose will be useless and waste resulting
loss to the exchequer. He stated that the product “Abhayrab vaccine” recommended by Health
Procurement Committee for procurement is more economic, effective and safe. He also
explained that it is not mentioned in tender that price will be calculated on 0.1 ml dose basis as

claimed by the appellant.

2.15. Representative of PA also explained that marks were awarded to the bidders on the basis of
documents submitted by them. He, however, stated that if marks awarded to the successful bidder
(M/s Huzaifa Enterprises) for USFDA and RRA Countries are deducted, even then M/s Huzaifa
Enterprises will remain highest ranked bidder. He also explained that these documents are not

mandatory requirements but marks were awarded on the basis of these documents.

3. Proceedings of the Committee:

3.1. The Committee asked from the representative of Procuring Agency regarding late holding of
the meeting of CRC and issuance of its decision after stipulated time as mentioned in the Rule.
The representative of the PA replied that 23 complaints from various bidders were received to the
CRC on this NIT and it could not be humanly possible to convene the meetings, prepare working
papers, re-evaluate the documents / specifications etc and announce its decision within seven

days as all items needed thorough re-evaluation on technical basis for which sufficient time was
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required. However, he stated that meetings were convened and decisions had been announced,

though little late, which may be considered.

3.2. The Committee asked from the appellant that he had submitted Review Appeal for two items
but had withdrawn from one item which is not appropriate. Once appeal has been submitted and
placed before the Committee, withdrawal could not be allowed. However, a penalty shall be

imposed on withdrawal of the appeal as deemed appropriate by the Review Committee.

3.3. The Committee also discussed and informed to the appellant that as per Rule-32(A)(2) of the
SPP Rules, 2010, the matter shall be referred to the competent authority for taking necessary
action. Rule-32(A)(2) is stipulates as “On declaration of mis-procurement; the Review
Committee shall refer the case to the Competent Authority for initiation of disciplinary
proceedings against the officials of the procuring agency responsible for mis-procurement and
may also refer the case to the Sindh Enquiries and Anti Corruption Establishment for initiating
action against such officials”. Further, the Committee was of the view that since the decision of
the Review Appeal of last year procurement is sub-judice in the Court of Law therefore,

discussion of its merit or demerit is not appropriate in this forum.

3.4. The Committee also was of the view that the role of RC is intended to prevent the violation
of any provision of the Act, Rule, Regulation, Order or Instruction made there under. Further, RC
is responsible to ensure that procurements are conducted in fair and transparent manner. Besides,
it is not the responsibility of the RC to check technicalities of the items and intervene in the
technical evaluation of product conducted by the experts of the procuring agency. However, RC
has invited an independent professional from the relevant field for technical assistance, if

required.

3.5. In the instant case the RC observed that the appellant has failed to fulfill the mandatory
condition No. 18 of the Bidding Documents and offered product with powdered injectable and
solvent / water for injectable registered within the DRAP registered packing but of the different

manufacturers. The condition No. 18 of the bidding documents is reproduced as under:

All powdered injectable should be accompanied with solvent for injection / water
for injection (WFI) within the DRAP registered packing of the same
manufacturer.

3.6. RC discussed that it is the responsibility of the PA to formulate a clear and unambiguos

evaluation criteria as per Rule-21(A) of the SPP Rules, 2010. It was also discussed that the criteria

formulated by the PA seems clear and unambiguos. However, for any clarification / confusion
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bidder could seek clarifications under Rule-21(A) of the SPP Rules, 2010 which is reproduced as

below;

“The Procuring Agencies shall formulate an appropriate evaluation criteria listing all
the relevant information against which a bid is to be evaluated and criteria if such
evaluation shall form an integral part of the bidding documents. The failure to provide

a clear and unambiguos evaluation criteria in the bidding documents shall amount to

mis-procurement”
3.7. Rule-23(1) of the SPP Rules, 2010 is also reproduced below;

An interested bidder, who has obtained bidding documents, may request for
clarification of contents of the bidding documents in writing, and PA shall respond to
such queries in writing within three calendar days, provided they are received at least

five days prior to opening of bid.
3.8. Moreover, Rule 42(1) of the SPP Rules, 2010 is as under;

“All bids shall be evaluated in accordance with the evaluation criteria and other

terms & conditions set forth in bidding documents”.

3.9. Further, the RC observed that the appellant had not raised any objection on the mandatory
condition No. 18 of the Bidding Documents for importers before submission of bid and even
submitted bid with certificate that he has read, understood and agreed with the bidding documents.
Hence, at this stage, complaint on evaluation criteria has no weight. The appellant had also failed
to sought clarification under Rule-23(1) of the SPP Rules, 2010 which stipulates that “an
interested bidder, who has obtained bidding documents, may request for clarification of contents
of the bidding documents in writing, and procuring agency shall respond to such queries in
writing within three calendar days, provided they are received at least five calendar days prior to
the date of opening of bid”. RC observed that the appellant has not obtained any clarification from
the PA under the above referred Rule.

3.10. Mr. Abdul Qadeer, independent professional from relevant field explained to the Committee
that both the products are DRAP registered and are used country wide. However, he opined that it
is more appropriate to use Powdered for injectable and water / solvent for injectable from same
manufacturer on the plea that in case of reaction of injection, where the powdered injectable and
solvent of injection are from different manufacturer responsibility may not be fixed on one product
/ supplier as both may claim the reaction could be due to water / solvent for injectable and vice
versa. He also informed that it is internationally best acceptable practice to use solvent for

injection / water for injection (WFI) and powdered injectable manufactured by same manufacturer.
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Observations of the RC:

1.

CRC failed to decide the matter within stipulated time and awarded the contract which is in
violation of Rule-31(7) of the SPP Rules, 2010.

Appellant had not complied with the mandatory requirement of the bidding documents
for the quoted product All powdered injectable should be accompanied with solvent for
injection / water for injection (WFI) within the DRAP registered packing of the same

manufacturer.

Appellant had not sought clarification from PA on conditions of the bidding
documents as per Rule-23(1) of the SPP Rules, 2010.

Appellant failed to submit complaint to the CRC before submission of bids on
evaluation criteria and submitted the bid along with certificate that he had read
understood and agreed on terms & conditions of Bidding Documents which shows that

appellant had no objection on conditions of the bidding documents.

Appellant had withdrawn appeal on one item (Albumin) after placing it before the RC.

Decision of the Review Committee:

Review Committee on the basis of facts, discussions and relevant SPP Rules, 2010 has decided as

under;

1.

Reject the appeal of the appellant as he failed to fulfill the mandatory requirement of
the bidding documents and quoted the product against the mandatory conditions of
the bidding documents i.e. All powdered injectable should be accompanied with solvent
for injection / water for injection (WFI) within the DRAP registered packing of the same

manufacturer.

Declare the procurement of instant product (Abhayrab) as mis-procurement in
terms of Rule-32 (7)(g) on violation of Rule-31(7) of the SPP Rules, 2010 as the PA had
failed to decide the Complaint within stipulated time and awarded the contract without
final adjudication by the Review Committee and decide to refer the matter to the head of
department of the procuring agency i.e Secretary Health Department GoS for initiation of
disciplinary action against the officers / officials of the procuring agency responsible

for Mis-Procurement.
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Imposed a fine equivalent to five times of the Review Appeal fee on the appellant with
directions to submit the penalty through PO / Demand Draft in favour of SPPRA within 15 .
days of issuance of this decision as he has withdrawn his appeal on one product (Albumin)

during the Review Committee proceedings.
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Observations / dissent note of Mr. Manzoor A. Memon

The procuring agency failed to complete the procurement process in a transparent
manner and requirements of natural justice and did not follow the rules and also
decided against the law.

The Identical matter had already been decided by the Review Committee vide
decision NO.AD(L-IT)/SPPRA/CMS-3165/2021-22/1084 whereby procurement
made by the Procuring Agency was declared as Mis-Procurement. The Procuring
Agency repeated the same violations of rules in instant case again.

10 marks were awarded to M/S Huzaifa but they did not possess any experience
with RRA countries nor was M/S Huzaifa prequalified. Nevertheless, the
procuring agency by utter violation of rules, transparency and efficiency awarded
10 additional marks to M/S Huzaifa in addition to 5 marks for the availability of
quoted product in RRA countries on the same basis it earlier was declared mis-
procurement by SPPRA. This helped M/S Huzaifa not only to get qualified but
get recommended for the award of contract.

The Complaint Redressal Committee was required to decide the complaint within
seven days. After seven days, CRC complained had been transferred to the
Review Committee. The Authority of the CRC had been lapsed on
8.1.2023 .However, CRC announced its decision on 27.1.2023 after 27 days.
Such decision was illegal, uncalled for and beyond the Authority. Further,

The Composition of CRC was not as per Rule 31(2)(b).The Rule 31(2)(b)
requires that one of the members of CRC shall be an independent professional

from the relevant field concerning the procurement process in question, to be
nominated by the head of procuring agency. However, in the instant matter all the

members of CRC belonged to Health Department.Reevaluation of bids on the

basis of CRC was out of the question,as the decision was illgal and void ab initio
due to time bar imposed by Rule.31 (5).

The procuring agency inserted condition No 18 which was difficult,
discriminatory and favoring to selected contractors. The Rule 44 of the SPP

Rules is reproduced as under:

Rule-44: Discriminatory and Difficult Conditions — Save as otherwise provided,

no procuring agency shall introduce any condition which discriminates among
bidders. In ascertaining the discriminatory nature of any condition reference shall be
made to the ordinary practices of that trade, manufacturing, construction business or

service to which that particular procurement is related.



7. The Rule-44 of the SPP Rules, 2010 prevents the procuring agency from
inserting any condition that may discriminate among the bidders. In case of
differences, the matter shall be ascertained by ordinary practice of that trade. In
the instance matter, the PA mandatory asked that Injectible powder and Water for
injection shall be of the same manufacturer. Such condition was Arbitrary.
Ordinarily, water for injection powder can be used from different manufacturers
as the same has been approved by DRAP and has been prequalified by WHO.
Hence, condition 18 was against the Rule 44 of the SPP Rules and
disqualification on the basis of difficult and discriminatory condition, after
the illegal decision of CRC, was uncalled for and unjustified.

8. In terms of proviso of Rules 31 (7) that in _case of failure of the Complaint
Redressal Committee to decide the complaint; the procuring agency shall not
award the contract, until the expiry of appeal period or the final adjudication
by the Review Committee. Contrary to Rule 31(7), the Procuring Agency
illegally awarded the contract to M/S Huzaifa when the appeal of the appellant
was pending before the Review Committee of SPPRA.

9. In terms of Rule 32(11) the decision of Review Committee was final and binding
upon_the Procuring Agency. However, the Procuring Agency did not comply
with the decision and directions of the Review Committee issued vide decision
NO.AD(L-II)/SPPRA/CMS-3165/2021-22/1084.No action was taken against the
officials responsible for Mis-procurement .Neither any action was initiated
against any of the officials/officers responsible for that Mis-Procurement nor any
other part of the decision was complied with.

For the reasons recorded above,

1. The decision of CRC was illegal, unjustified, uncalled for and beyond its powers.

2. The Re-evaluation of bids on the directions of late and illegal CRC decision was
against the Rules and Law.

3. The Instant Procurement of Rabies vaccine (Code No.T5-V-0004 work No5-) of
the tender is declared as Mis-Procurement.

4. The matter once again is referred to Secretary Health Department for initiation of
disciplinary action against the officers and officials responsible for the Mis-
procurement.

5. The matter shall also be referred to the Sindh Enquiries and Anti-Corruption
Establishment for thorough and detailed enquiry and for taking action against the

officials/Officers of the procuring agency.
6. The Loss shall be recovered amounting to 10 times of loss incurred.
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*  Note of decent of Member RC Syed Adil Gilani;

r

The decision of three members of RC o reject the appeal is_is against the SPPRA Rules.

-

In the RC Meeting during complaint against MoH by M/s Hakimsons , following specific questions
were asked from the PA, complainant, and the Technical Member of the RC |

Whether Vaxirab N 1ml vial quoted to MoH Sindh is approved by DRAP.?

Whether Vaxirab N 1ml vial is approved by WHO?

Are the potencies of Vaxirab N 1ml vial and Abhayrab 0.5ml vial are same or different?

Whether Vaxirab N 1ml vial is being used in the different hospitals of Pakistan ,as well as in

government hospital in Sindh viz JPMC, Sindh Govt Lyari General Hospital, Dow

University of Health Sciences for whom this medicine is being procured?

5. Whether PA followed SPPRA Rule 44, not to include Discriminatory Conditions in this
Tender ?

6. Was the Condition number 18 included in the Tender of MoH in the year 2021-22 or not.

7. The Contract was awarded to M/s Huzaifa enterprises for supply of Abhayrab at assuming
that it was an FDA approved product and was present in RRA/SRA or stringently regulated
countries. PA could not prove these claims of M/s Huzaifa enterprises are correct.

8. The CRC decision on compliant was not issued within 7 days i.e. by 9.1.2023, and appeal by
the complainant for RC was filed on 18.1.2023. According to Rule 31 (7) the PA shall not
have awarded the contract till the expiry of the appeal period or the final adjudication by the
Review Committee. But the contract was awarded on 9.2.2023?

9. The complainant proved by submitting verifiable documentation. On basis of these

documents and on the same grounds, procurement of Abhayrab from M/s Huzaifa enterprises

was declared a mis- procurement by the SPPRA board vide order No. AD (L-

I1)/SPPRA/CMS-3165/2021-22/1084 dated 20th April 2022, in the 2021-2022 financial year

tender. Surprisingly the CRC, once again awarded the rate contract to M/s Huzaifa enterprises

in the FY 22-2023 for product Abhayrab; on the same exact grounds on which it was declared

a mis-procurement in 2021-2022 and decided to refer the matter to the competent authority,

i.e. Secretary Health Department to take disciplinary action against the official(s) of then

procuring agency responsible for Mis-Procurement and to recover the loss.

T R

Findings:
Question 1 & 2. All agreed that DRAP and WHO has approved the Vaxirab N 1ml, with solvent
manufactured by other company.

Question 3. PA, complainant, and the Technical Member of the RC confirmed that the potencies of
Vaxirab N 1ml vial and Abhayrab 0.5ml vial are same when given Intradermal. Additional
clarification by Complainant. There are two presentations of ARV available globally, 1ml and 0.5ml.
Both presentation has same potency of 2.5 IU per vial. Entire vial will be administered if given
Intramuscularly but when administered Intradermal 0.1ml x 2 site will be given as mentioned in
WHO document. Annex-B. This is also noted that if Vaxirab N was not fulfilling this mandatory
condition No. 18, it should have been disqualified by the HPC, and later on in expired CRC, this
issue was taken up .

Complainant clarified that Abhayrab 0.5ml vial quoted rates were Rs. 910/- . when administered
Intradermal only 2 patients will be catered that is Rs. 455/- per patient. But in case of Vaxirab N 1ml
vial, they have quoted rates of Rs. 1345/-, and when given Id it caters 5 patients, i.e., Rs. 269/- per
patient. ID is intradermal dose and IM is intramuscular dose. Vaxirab contain 5 intradermal doses (5
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x (0.1 +0.1)ml. Compared to this Abhayrab contain only 2 intradermal doses. The choice of
administration, as approved by WHO is intradermal. And that this particular issue was also
established last year procurement, in the order of SPPRA dated April 2022.

Question 4 . PA, complainant, and the Technical Member of the RC confirmed that Vaxirab N 1ml
vial quoted by the complainant is approved by duly by DRAP and also is approved by WHO vide
Notification SPR 1096(1)/2020 dated 21.10.2020. Technical Member of the RC wanted to give his
personal views that in his opinion Vaxirab N 1ml, with solvent manufactured by same company is
better, on which I remined him that member of RC personal opinion shall be backed up with SPPRA
Act, Rules, Regulations, and DRAP disapproval on Vaxirab N 1ml, with solvent manufactured by
other company, with documentary evidence, and shall not be on any person’s wish.

Annex-A.

PA, Complainant, and the Technical Member of the RC confirmed that Vaxirab N 1ml vial is being
used in the different hospitals of Pakistan and as well as in Sindh. The complainant furnished 6
purchase orders of 2022 and 2023 from JPMC, Sindh Govt Lyari General Hospital, DHA Hospital
Upper Dir, Dist. Health Authority Gujrat, Dow University of Health Sciences and CEO DHA
Mandi Bahuuddin. Annex-C.

Question 5. PA violated SPPRA Rule 44, which states not to include Discriminatory Conditions in
the Tender, by including Condition No 18, which is of discriminatory nature and against the ordinary
practices of that trade, as DRAP has approved Vaxirab N 1ml vial, which has been eliminated by PA
in this Tender, which is an illegal act.

Question 6 . PA did not follow SPPRA Rule 44, Discriminatory Conditions in this Tender, and
violated the SPPRA Rule 44 which states that no procuring agency shall introduce any condition

which discriminates among bidders. In ascertaining the discriminatory nature of any condition

reference shall be made to the ordinary practices of that trade. manufacturing. construction business
or service to which that particular procurement is related.

Another act of favoritism of PA is that the Condition number 18 was not included in the Tender of
MoH in the year 2021-22, and it appears that inclusion of this special condition in 2022/23 Tender,
is apparently to exclude Vaxirab N 1ml vial from the competition. On this act of PA, SPPRA Rule 2,
(q) Corrupt and Fraudulent Practices, (ii) Collusive Practice, is applicable.

Question 7 Complaint was that the product Abhayrab was awarded the rate contract on the basis that
it was an FDA approved product, and was present in RRA/SRA or stringently regulated countries.
None of these claims are true, which has been proven on basis of Web verifiable documentation
provided by Hakimsons. On basis of these documents and on the same grounds, Abhayrab was
declared a mis- procurement by the SPPRA board vide order No. AD (L-II)/SPPRA/CMS-
3165/2021-22/1084 dated 20th April 2022.

Question 8. As the CRC decision on compliant was not issued within 7 days, i.e. by 9.1.2023, and
contract was awarded on 8.2.2013, knowing that the appeal is pending with RC of PPRA since
18.1.2023, according to Rule 31 (7) the PA shall not have award the contract till the expiry of the
appeal period or the final adjudication by the Review Committee. PA therefore violated SPPRA Rule
31 (7), by awarding the Contract prior to RC decision. This is violation of SPPRA Rule No. 31.
Delay in RC decision is allowed under SPPRA Rule No. 32 (10)
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