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5 _ Versus i s
Executwe Engmeer Pubhc Health En gineering Dms:on, Suj awal

’Facts and background

- M/s Abdul Wajld Khan Thatta (heremaﬁer referred as the appellant) filed a complamt

| .v1de its. letter dated 28"‘ Decernber 2018 to- Smdh Public. Procurement Regulatory Authority -

o (heremaﬁer referred as the Authonty) as well as copy endorscd to the Chief Engineer, Public
* Health Engincering DeparMent/ Chairman Complaint Redressal Committee (CRC) of the
- procuring agency i.e.. ‘Public Health Engmeer Division, Su_[awal (heremaﬁcr referred as the
procurmg agency) wherem the appel]ant stated. that the procurmg agency invited tenders for
procurement of works v1de notlce inviting tenders. No TC/PHE/1156. dated 07" December 2018
~and #s opening was scheduled on 28™ December 2018. The appellant highlighted that he
5 partlclpated in-the bxdd.mg process through submission of bid documents to the procuring agency.

~via ma11 and same were received by the procuring agency (Mr. Ghulam Shabir) on 28"
* Decermber 2018 at 11.00 a.m. and his representatwe namely Mr. AljaZ Khan was present there .

g e dunng sehedule for opening of bids but the. procurmg agency did not' entertaln/ consider his bid -

‘documents during bid submission and opemng schedule on the premise that bids received
_through TCS (couner) cannot be ac_cepted

. I'_2; The Authonty forwarded the above matter to the procurmg agency on 02™ 7 anuary 2019+

with advice to redress the bidder’s grievances: (appellant) through CRC within stipulated time
period as specified under. Rule-31 of SPP Rules, 2010 (Amended Up to date) In response, the

i85 preeunng agency furnished mmutes of CRC meetmg to the Authonty on 18 .T anuary, 2019 with

: dec151en reproduced below:

“Members of CRC exammed thorough!y the contenrs of comp[amr made by the contract

. Mr Abdul Wajid Khan. It was observed that cond;rzon at Serial No. 10 of NIT No.
3 TC/PHE/1156 Sujawal dated’ 07 12.2018 clear ly indicates that no tender will be accepted
if posted by courier. The apphcam Mr. Abdul Wajid Khan admits in’ his complaint that

o s tender was submxrted through TCS Serv:ce on dared 28.12.2018, - thus makmg ‘

By v:alarzon of SPPRA Rule 46( 2) (9) ¥t
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On the above dCCISIOI'l of the CRC the appellant lodged hIS review appeal to th.lS"'

ik Authonty on 22,01. 2019 stating that the procuring agency has admitted that tender documents:
el were. tecelved ﬂlrough mail but' same were not accepted due to violation of SPPRA Rule- :
S 46(2)(e) The appellant further stated that there is not any condmon under SPPRA Rule-46(2)(e)

that restncts the acceptance of bid documents received th:ough TCS/ courier..

4, . On recelpt of the above appeal the Authonty issued notices to0 the concerned partles for.

; _appeanng ‘before the Review Committee on- 6™ February, 2019. Mr. Abdul Wajid Khan

f-(representatlve of appellant), and: Mr. Abdul ‘Haleem - Memon, ' Superintendent Engineer
s (representatlve of the procurmg agency) appeared before the Review Commmee

' :_ApgellangsVersion ;

500 M. *Abdul Wajld Khan (representatwe of the appe!lant) whlle arguing his appeal
appnsed the. Committee  that the procuring agency has acknowledged that our bid documents

. were: recelved through mail w1thm specified schedule and our representative was also present
S -over there at the tune of opemng of bxds, desplte o‘ﬁt our bid document was not entertained/
i conmdered for opening by the proourmg agency. We submitted our grievances to the procuring -

agency’s CRC but the procuring agency rejected our plea to favor its own parties/ bidders. The
appellant further highlighted that there is not any provision in SPPRA that allows the procuring

i agency to reject bids on the glounds of Sl.lmeSSlDI'l of bid documents through courier service. -

: Procuring Agency $ Versio

6. i Mr. Abdul Haleem Memon Supermtendent Engmeer whlle responding to queries raised
by the Review Committee clarified that bid documents of the appellant were rejected as per

i ~ terms. and cond:tlons (no tender will be accepted by courier) mentioned in NIT and this reason is
" also supported by the procuring agency’s CRC. He stated that the Authority did not convey any

observatlon over such‘condition to the procuring agency; thercfore we conlmued our bidding

__process and have also awarded contracts to the qualified firms.

2 -_'Refv'iew Cor_nmittee Observations-- {5 =l

7. . Afier hearing the parties at length and perusal of record, the Review Committee observed

!hat - :

Tt'is the sole respons;bmty of the procurlng agency o ensure compliance of SPP Rules

durmg the procurement proceSs:’ cycle; The Authority does give its observations, advices,

and infirmities from tlme to tlme whenever violation of rules is brought to its notice, but

: it déES not absolve procuring agency of its primary responsibility of compliance of rules.

* The dec1snon of the procuring agency’s CRC to reject the bid submitted by M/s Abdul

Wajid Khan through - TCS in terms of Rulc.—46(2)(e) is baseless as it . spells out that,
procurmg agency shall evaluate lhe technlcal propoeal in a manner prescribed in advance,
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'--'_":W:thout reference to the pncc and reject any proposal whlch docs not conform to the :
ety g ; - specified requrrement, B _
: R '.f.;.;It is. exphcltly hlghhghted under Rule-24(2) of. SPP Rules, 2010 (Amended Up to date) i
L . that the bidder may submit bids on'the bxddmg documents issued by the procuring agency -
or download from the Authonty S web51te along wrt’n tender fee if any by mall or by-t—‘
__-_ha_n_t_i':_- B3 T B3 g : L
] . j.‘-'I'he procunng agency cannot 1rnpose any condmon 111 hld documents that \nolates any of
- ':-'::"-'_,l'the SPP Rules i RS A, iy

3 __.j'.'Revlm Committee l)eclsm

W 8 Aﬂer due dellberatlons, the Revxew Commlttee unammously declares the 1nstant tender -

“as. m:s-procurernent and refers the matter to the head of department for mmatmg disciplinary

- action against the Executive: Engmeer, Public Health Engineering Division Sujawal in terms of

1 I.Rulc—32(A) of SPP Rules, 2010 (Amended Up to date). In- addmon the Review Committee

; i __decndos that the concerned Execulwe Engmeer shall pay ‘Rs.10,000/ from his Pocket to the; -
~appellant Mr Abdul Wajld Khan as compensahon for cost mcurred by the bidder/- appellanl on

- ._'_preparauon of bid in terms of Rule-32(7)(e) Compllance of this decision- shall be subnutted &

i ?before the Rcv1ew Cormmttee w1thm 15 days of'i 1ssuance of th:s decision.
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